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= A 9N AF A FEE FASE FHEAH FEY AL = £ V] WE

63) FF2 9 29, M HEECE), supraGGE 12), 549; 393, supraGGE 62), 163%.
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68) ol9t #HA3IY, HT AYUHYS AAGEE Fel ¥ E(product configuration trade
dress)¢} A (product packaging trade dress)Z FE3F, ZAY A fods Aol
2 AR sttgx SEAAAN S ASHATE A sl & FEEA HaRs 5
P A SHE. Wal-Mart Stores, Inc. v. Samara Brothers, Inc., 120 S.Ct 1339 (2000)

Az,

69) ml=o A HEWAY ABHL e JIsA olEFH 2 #Hgoltt. EFHA FEW
Atole] FEE WA - &5sty] A7 FAHAA AVIHE Aol ol 7lsA ol Hh
S8d9 E&770] TEF 715 ol FEHA st YAZEEA ALY B
73 RIEATOH, 484 - 75d P dFd IFE5HE o &etA ofysty HEU7t
BE % o] Ff(public domain)E dElE E3W AN Exo HHOE ] o
woltt. wWetA, 7153 FAe SR Y& RiE & =AY ofFo] EAE B
FEH Y5 RIEAAE tETE Aolth. Ax, o3 V%A o]E2 559t #
AdA =EHe AAEEY B5S5A7E 90 s AAF A2, $924 9 29,
AT A RELCT), supraGGE 12), 519 € &A%, “A=Z& FZAZT@”, supraGt 62),

41-429 F=
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Ao A, AEH 93 AFE AFEA AEFH ol 29 HIoE EAZAHS AV}

T
A& & Wl g s

98-1039 B &of %, supra(it 62), 199-2008 =z, =3 A& 9% AHEY HEY o
Aol BaAs G4 9 270, MWPTHRELCE), supra(E 12), 120-123W 9 oA,
supra(if 62), 201-202¥ 3=



o] Aol ddA oz oy dAolgte AAH A dgso, v
Y- L8 T2 HET BE It ARAUE MEFoEAN AFEH Z=
o AREdS A= FAsA HALD Pyt Froe A%
WS HA1986. 12. 31 HE A3916)FH FAI AZA o] &ell ZATF A
Bz PR sy S 441986, 12. 31. HE A|39208)3}7]¢l o] 2 .7

2, A" Z233Y HA (source code)= &2 &3 (object code)=
T2 IPALE fFstH, W yolrt F& 2O 9 FIAHA T2

E AAL a7t A=A Bk, WTO/TRIPs7F 7
T oA ZA A zFdE EA7 Bon, w3t
I 357k w7] wel o3t 3 SHghe] we} B

o d4W¥S st AL nEAsA ?%D}{— o=, &34, “AFEHZ2IRREL”,



(operating system program; OS program)® EF ZZ 1WA ZEZ A HEH

& 9ok AT

o

ot AFE T2 R
L AFE 29 MRS

AR Z2age, O 94 I 5 oRF T4 BE Q YA AE 59
9 99 A% 3

A M2t ddeo HyE S FYsteE 75H 74 FE O H
a4 gy 2Zdol(screen
2

Ho| A (display)Hes AZAH FA RE — =
display) & — o2 o]FelA st ol

HBol AFHZZIRRTH ot B3

74) GA ZET & Qo] 4T F Qe ZROY
mlshe RHE, ‘=3 Z=” @ Qi
S 9n g, w2 AL WYe Data Cash System v. J.S&A Group, Inc., 480 F.Supp.
1063 (1979) Akl JAA HF Iz AHAEHES FAstA oy, o]F Tandy Corp. v.
Personal Micro Computers, 524 F.Supp. 171 (N.D.Cal. 1981) AtH oA Hzx2 &£ I =9
AZEAS QAAT o], Wiliams Electronics v. Artic International, 685 F.2d 870 (3d
Cir. 1982) A4, GCA Corp. v. Chance, 217 US.P.Q. 718 (1982) AtA % Apple Computer
v. Formula International, 725 F.2d 521 (9th Cir. 1984) Abd ol o] 27]174A A& &3
A9 AZEAS AASA FOoEN, 53 A= FA AZAW 3 BT E WS F
AA = A

75) v"l=<2 7%, Apple Computer, Inc. v. Franklin Computer Corp., 545 F.Supp. 812
(M.D.Pa. 1982) At oA WAL LIAA Z2ah AZE4E& Bl ov, 22 A
79 &2441Q Apple Computer, Inc. v. Franklin Computer Corp., 714 F.2d 1240 (3d Cir.
1983) At M= 2318 I ARERS UAste AANE ALY AZAE 973 F bt
ATk,



A4z A1 A% - A2¢ 9 AFHZZIAARITYH A2z #A13), HFH Z=2

9o A8 A% gEtE A7d 74 3Rol A4AMe s nEd 4

FE Z2add g A%de] WA ol T4 REdu A
S Qe ohw, dwAoE AFH Zage] 49 A% Hde] AAHE A
a9 AAGE WA SHALERA REWE

= At fAeE® wG w27 QR B0 = ST

76) MM - Bz, supraGh 72), 186-187H; A=, supra(it 6), 806-808H; 3], supra
GE 73), 3400, AAH, A AFHZ2IRE S, W FAH1999), 319, ¥4, HE Y
of o} BUREIFERED:, A 214 AH1997), 55-579; B4, “AREATY TH7 A=A 3
3o Wzt — JAEYl FAlY B4k FAld 2Eske”, A AZFAE1995. 7FS), 56-579;
Agd 9 290, “AEFALY I Myl ERELES B8 — HEHEE FHOE”,
Az AZA1997. 7FE), 199, A& Azd, Z3hA%5(1996), 117-1199.

77) Williams Electronics, Inc. v. Artic International, Inc., 685 F.2d 870 (3rd Cir. 1982);
Whelan Associates, Inc. v. Jaslow Dental Laboratoty, Inc., 797 F.2d 1222 (3rd Cir. 1986);
Digital Communications Associates, Inc. v. Softklone Distributing Corp., 659 F.Supp. 449
(N.D.Ga. 1987); Manufactures Technologies, Inc. v. CAMS, Inc., 706 F.Supp. 984 (D.Conn.
1989); Napoli v. Sears, Roebuck and Co., 874 F.Supp. 206 (N.D.II. 1995); H disthiz%;
1984. 9. 28. 4, PRk 11295 1209.
o5k, Broderbund Software, Inc. v. Unison World, Inc., 648 F.Supp. 1127 (N.D.Cal. 1986)
AdellA WY AFE Z2aW AAd g AZAFS I v gd(menu screen)ol
)3 AZ@ol Zzt Wi AYEL Feggo, o= 99 Whelan Associates 2 <
H R 7]E9 #Hd= wate AY #h oy, ww AAEH w2dg=
IR “EAF ARE 47 Aste] HAFE AH Ee HHHcE ARHE <9

o AA-H#Ho F(a set of statements or instructions to be used directly or

il

A
ol
]
i)

indirectly in a computer in order to bring about a certain result; 17 USC 101)” & o]
o2 AFH 2O g ARl 2O I=9 HIE dol I Wy FHA7t
A AT B o4 Qe AEHE 27 g stk
78) olgl g Aol tstde, FHAIE A AL dFHoE FHL JIJE FE&3I
Ao

A% AozA dAde 1 HEHA AUAA Yol



AFH Z2IH MG 74 FEA T4 SFAAEAAS 22 AA
24 w37 EAsteA Y A7 AE Fe doud, o ©A HoAM =9

e
A 2 AZEY RigAozZAY AZAA BEAY W AFE 238 2H 9

OE ARAT T ARE T Rl U@ Ao MER WET F Uee
3% o478 FE ¢ohn wa. Ed A4AWE Bsudel HE 4
FE ZEa9e “EAW ARE @] Asted AFH 5 ARALSES A

it
>
Do

N
24
—
Do
}01«
o
=13
o,
[&
fru

i}

oo, 2edos A9y AAY AFE Z2age) YA = 5 orF
HEZIRAA4EEN BEYE HH, AFY Z2ad A

hvy
%
23 AZH PA BES GAARERA HEEGD & ALY o

T8 HushA xdve AS AHHA, AFH ZEIH AAH 74 FES A
<+ Fe o (sul generiDAXE, & AA 7 A&E(audio-visual works)ZA UAA A= F

A% A71¥ 3 ¢tk Information Infrastructure Task Force, Intellectual Property and
the National Information Infrastructure — The Report of the Working Group on
Intellectual Property Rights, p.25 (1995).
a8y, AFH Z2IY AL 74 BES HELE FHY EFALEEA BRI
of & A EAE, AFEH ZEI AGA T4 FEo A=A g4 dA9
A 7E okyt ALM e Fd uobrke vge] wAGes He A¢IHE, F d
AFaA =osHolok & Bovt vty ATk b, o7
I NAA F4 FES AFEH Z2I3 AAgGE Efe
Ao =7z 3.

79 AFE Zeade) Azta T4 REol GA4ALEY dvdTa Bod, G4A%
A me AARAG st AMFE B F dAY wy 5
(A A2z AL05) FRBAY 24 1 &

1o
of2
ox
2
i
il
frtl
f
ot
i
O
rir

)



FH ZEIHY ANAFH 74 FEEo] @A 75d 74 FEH dASE dF
F&d EFsitta Holop & ZgodE, $Esks vk Zo] ofojtyo] - FH o]
BH(idea/express dichotomy)ol] wet A AAHAC HE7} E71s3 A$E Q)
= Aol

2. AFEH =229 JEXEM ¥4 (mon-literal elements)80e]]l o g+ PG

1) F=s

AFEH Z2I99 oFd - AGH FA FiEe] ofd 75 Ad 74 FE o
& ARAE ARE F AS£A BAET. ofolfole FHRE KBSl of

ol I AAl= HIskA o= Aol AW 7|Ed o7 w&oltHo}e]

Hol - Ed o] &)

ol ¢} ##3te], Apple Computer, Inc. v. Franklin Computer Corp., 714 F.2d 1240 (
Cir. 1983) AA o)A WLL “AFE S ROMo AAE AR GA AZ@AH REoA

3d

o

Hrh 3 AR ok glon, 2o Weld Edd ARHY = Ui = CD-ROM

5 o naogAe A48 A8 94 old¥ 144 242 3E¥0a T 4 9

80) ARE Zeadel Yolq HEAL RRol, oFH T4 $E AN 25 BA
2 ANG YrA $E AAE 9AE golth Thy, FelA ANE ANY A%A
B OREE A0 A%A 74 REo Bed dgel ol @ SAH dAAtER
59 % U0a @ Aoln, med HEdd $EY BE PAE AF A%d 74 ¥

K3
I
P
o
o
pio)
[
2
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i
=
9—“’
pory
o
(d
fru
9 4
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1o
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rr
ol
=15l
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a9, AFEH 208 459 75 Aztwolzte MM I
ojltjoiel A AAVE R, ¥AE Tt Ao A dn. o7

A AFE Zzagel PN BE F YRE EoFxds A%AY Yol

/Ré }6]' o].

A

A

A=A E =2, &9 HF

a

T2 Fx - &4 - 23 (structure
- sequence - organization; S.5.0.)7} HFE T2 AHZHL tido] HE=A 7}
A E = Aoltt. o] Hol Bt oAM= B2 A7 JAHA o ¢
Ut e obd F52 w3 #87F oA & AHolBER, o=
A7 HAE v =9
g Hoo feto] AHEER ST

o

A

ol

HHE FHOE FAFE Z2IY HEAH FE

=

(2) Synercom Technology {82

BAA FPH Aeog, uZF AZAYW 21022 (0)&[17 USC 1020l HE3 =Ho 9
tH(In no case does copyright protection for an original work of authorship extend to
any idea, procedure, process, system, method of operation, concept, principle, or
discovery, regardless of the form in which it is described, explained, illustrated, or
embodied in such work.).
g, i 9A “AFA ste] HiHE AXEe &G e B AF
o AAA =¥ st Aol A Ee AY AAH mHEC|O o stEE, AAH
FeEA w5 A Sl st AR 9
o] 5 ofolgojut o] & T AY
e gl St stHet: dHAH o' A AE
2 glo] AFEARY BE fiio]l HA ofydeh” i #A S, ofo]ro] - FF o] &
‘ﬁol AZAg e 718 S gt Aok o 1996. 6. 14. A1 96046264 HA
19963), 2178) & oi< 2000. 10. 24. A3 99t410813 &4 (F20008), 2381). HAA+=
St de =4 wsTAe #eto, FaE &8 S oA 4
AE gFe d Jdo AdFHoE Futy s Adoly A
o] g &3te AoBZ AZARA 93 B E T&

ot

&



[

SynercomAtE AHAMe] FxEAM G zmE @l “FRAN” ¢ 49 3 2(input
format)? &¥Ao] A= “SFRAN” & 7§83k University ComputingAlell o f

AZE A E olf= Aastdony, AL “HE TG =47 2d9 IR

Bolg} stol=, F4 D 2% AAZE ofeltiojels] WEe] 1AL wFo
HIEY oBA A BEF FRE F Qoh oo AFF RS0l Bl

=
HzE HAY des 14 A oo o5 A3t AFA W&o s
A Q7] Wi, 2Eo el He AL 1 dds 28 v &
9 I¥Y ®olth.  wtA SynercomAe 94¥ FAS& Hgol A&

University ComputingAtE= AZAES As|d Ho] ofytt.” gha A2E2U o

(3) SAS Institute F{1:83)
SASAHE ARAbel IBM HFE G FARM TEIWS FEe] S&HAZL DEC

AFHE ZE2IHE Jdsta Hd SA 9 E>njunction)= A AsA . o]

(4) Whelan Associates 37{}:84)

9R 5 AR FEL Az - BAE JasowAs 5 ALBY - 2B

82) Synercom Technology, Inc. v. University Computing Co., 462 F.Supp. 1003 (1978).

83) SAS Institute, Inc. v. S&H Computer System, Inc., 605 F.Supp. 816 (1985).

84) Whelan Associates, Inc. v. Jaslow Dental Laboratoty, Inc., 797 F.2d 1222 (3rd Cir. 1986),
cert. denied, 479 U.S. 1031 (1987).



[UO

-AERY - FEA R AT AE Y AYS AT AFEH Z2IHY A
W& StrohlAbell 9] 23t th.  StrohlAle] 7ldrgd 2kl Elaine Whelan2 Jaslow
Aol AEE BENsta A2"S AAF 3 EDL A0S AHg3te]  “Dentalab”
olgte= AHFAEE ZEIWS AFste JaslowAtel F¥stAi, 1 ¥ Elaine
Whelan2 StrohlAtZ5-E Z#3ste] WhelanAlE A H3tx  “Dentalab” of #3k
StrohlAle] AP E ¥Fsldth. 1¥dH, JaslowAlsE 222 BASIC dolE ALE
st “Dentalab” 3 5Y3 7]%5S 7IAE “DentaCom” ¢|2ts TR WL
ALt ol & Fujstar, oo WhelanAte JaslowAte]  “DentaCom” o] =
Abe] “DentalLab” ¢ A&d< Asjstdtta ALsA.

Hde “FAFH Z2a93 2L 75 AZEY FF YA 715E otoly

2
-3
o)
ot
o
=
[
At
)
=
N
N
olr
o
4
o2t
o
2

ol Q1o Aol A B2 AL BF

Ae ohymz, a7 ofololst ohd cloltloje] Edelt” 1 AAT F
“AFE z2ade goA cloldole Edold ARE 4 A A4

o
zzago] AZd EA gl HlFof DentaLabo] M€ sote 1 &
YE7bAS Zlo] ofya, 12 B2 Dentalabo] AEd 2o =gz
T AREHoR HaHE R0tk ga A TS

85) ¥, o] AN WAL Hd Fx - =Y 9 - *111 ' (sub routine)e] A&
Q o=

o] DentalLab® DentaCome EAA HFAAS ., JaslowAte] AzZ4 A3

T ]



l

o]2}3 Whelan Associates &2 9 Sas Institute #24<& YL&3te] AFE
2399 B3 HYE gS U 7189 AoZA, o]F ©@e AU} o

A A0 A s AT}

i

(5) Plains Cotton F{}:87)

Plains CottonAl= 29t} ol W AR o] FojZ H Yy THHEEZTL

fu

A, Z2ddddA HbA 9 AZAHR - S A AH L AAAR MEls T2 AF
7] g “Telcot” 2t Z2IHES /L - Fustdt. 2¥d Goodpasture
Abe “Telcot” ZzIae] A7 AFHY e 22V H2AE 0] &3t
AAE AHAFEAA ALETD 5 Ae BAH ¥
wake] Amfetea, Plains CottonAlbe A2 & ol F+= GoodpastureAt&

A 25 o

ﬁ

& T2 “GEMS” & 7|

[

o] ©s) WAe “Telcot” % “GEMS” Apolel A4S AHSHAAE,
@8 gl A ofg sbA 9nA acld os @i wule] BH AFE
2399 T2 @A 3 230 Y7 AR, oldF FE - £4 - 25

AEH Z2IFAAN FEEE ololryofd sfBadt.” 1 ALY H, o=

S

o] A E Whelan Associates AbAF= G2 HAFH T2 71X -4 - Z

Hol thete] A2he] HEE ARG BAITY

EET LY

86) Johnson Controls, Inc. v. Phenix Control Systems, Inc., 886 F.2d 1173 (9th Cir. 1986);
Broaderbund Software, Inc. v. Unison World, Inc., 648 F.Supp. 1127 (N.D.Ca. 1986);
Manufactures Technologies, Inc. v. CAMS, Inc., 706 F.Supp. 984 (D.Conn. 1989); Lotus
Development Corp. v. Paperback Software, 40 F.Supp. 37 (D.Mass. 1990) &

87) Plains Cotton Cooperative Association of Lubbock Texas v. Goodpasture Computer
Service, Inc., 807 F.2d 1256 (5th Cir. 1987).



(6) Altai =+{1-89)
Altairl= Computer AssociatesA}e] o ¥ X =2 7l(adapter program)d0e] 7]

ksl “Oscar 34”7 &= Z2192 A - Avjstdct. 13y, “Oscar 3.4

7} Computer AssociatesAte] olHE] T2 1o 7143 Aolgts AN L 7zt
Q! Claud F. Arneyste] € dleH, & o8& AdE & FTAAE ¢
22 &okth o] o] AAS GA H Altairte YT VTS FYIE AR
& TS NEEE AASH, “Oscar 3.47 o Aol #HAd AES

UA wjAste  “Oscar 3.5” g AF NELE TIPS AL - Bast

3R
=

Computer AssociatesAti= AltaiAle] “Oscar 3.57 YAl AALe] A2 S A 3|3}
e ol 2 AltairAt s Al2sFATH

WY, “FA7F ® Oscar 3.5+ Computer AssociatesAte] oJHE =z

i
mus
ot
ffN
o
Ky

Ex ddAoR FYsA &1 A B A lf A f
-1 [9) =9 ’ M T

U AHE AFEH T2 W T2 B oot gy EAY T “AF

88) NEC Corp. v. Intel Corp., 10 U.S.P.Q.2d 1177 (N.D.Cal. 1988) #A A= “NECS} Intel
of AE Aol9 FAEE 715A AZFEQ AFH ZEIAFY EAY TASsE A %ol
gzoll, AZAe] A& FAsA geth” 1 s, AZAe o3 HE s AR
of Slol FH xHorRH o+ AYS s en, 3 Data East USA, Inc. v.
Epyx, Inc., 862 F.2d 204 (9th Cir. 1988) Ao &= “2x =2 AAZHE o] FofA& A
& 9 ERG AL HFEY AL g AFFOE AZ FATE RIHA Fv EF
ojt}.” 1 3oy, AEA o2 Plains Cotton AHAF mpA AN E AFE ZE2aHe X% -
A - 20 Oig AFAY B E AFEA o3 T

89) Computer Associates Internationsl, Inc. v. Altai, 982 F.2d 693 (2d Cir. 1992).

90) “ojRE ZEIH” olgh, & ¥ AAY HHe & Y AAY HHAR WMIAANA

qgs ste Z2IAWS TG, oldY, AFE T2 W, o|JEBAH2000),

e

=
T

9

oo
gﬂ, rr



Bl Z2IOHE AY 248722 FxF AREe] otz gy 2 753
Azrgolgte S 1yste] ofolroj g mAS TR & AR up, e e
FE ZEIH oA ofelrole PSS RS ZEZIFAZHEY )

£E5 #Astr] 93 323} (abstraction)-o FH(filtration)-¥] 2L(comparison)d]
A w9 whgl Oscar 3.59 Computer AssociatesAte] oJHE Tz 1o
Z3 Q4ES W7k 23}, Oscar 3.5 Computer AssociatesAte] ol HE X =

S BAAeR §AeA @kt T ek AR AaE RAa

9D ol& H¥E ZEIH Ao]e BHA FAAGES BEsY] AT Vo EA FREHE 9%
of ko] E(succesive filtration tes) 2.2 A, ¢ Altai AbAoA ZH&=H7] AZsto Gates
Rubber Co. v. Bando Chemistry Industrial, Ltd., 9 F.3d 823 (10th Cir. 1993) ®Z oA &
HEAt. O BR3de FAH @34 RIHA v F4F ofoltolE TR st
o, AFH ZEIRE ALY dohs Ao HFor
3 F=d FAH Y F RoA Rde 24 5(

SRR e ofste] FAHEE 24E

o, @ wpAoR FFe} ARE T FAZ A1 HFH zEIAY SFAHA .

A2 F1e AFH ZEIWH vwssE Aot

ojof st AAF W&, AH -

90), 114-1199¥ =,

il



AFE Z2ade ofBA  AZH T4 RRdn A%9e 237 nAd
9 AFE T2 BEE ALY st g e, 23S ANAY

3T
®
Sh= FFgAA oo ALEHE 248 A%E AYD 58 A%

a9y, BAE 1 RE dSlelth A 2489 2L olEARE oA 2
A EE@love] REHE AHY AFH Zeado] JoINE P2 w4 -

zHo] BEEojof 3t Zlo] HLE Whelan Associates $A 9 =g F 2o},

=9, AFH Zea9e FERE Yold AT £ AE oHlY S B
3 Guel ol AuA %7] wWEel ARH ZaR Feols FAA o

92) F94 9 221, M HEECE), supra(GE 12), 6399.
Sl A, 0}011‘401 Y o]EH2 o BAZE YoM AFA HF AFE
< HA & A, ol& e ZEIH AHHor Al A F
Fathe AA = 9}1’/} Dennis S. Karjara, Copyright, Computer Software and the New
Protection, 28 Jurismetrics Journal of Law, P.33 (1987) #=.

94) Melville B. Nimmer and David Nimmer, Nimmer on Copyright, p.13-49 (Vol. 3, 1991).
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d o]EWF dAste ¥ (merge doctrine)E &5 Zolgte HAE Utk F, =3
24 WA 7ss %“dh dol Zag 2 A9 Afe® IS d§ ofolfolrt
obd Edol, tut 28 Fto] AgEtE AFE ZEZ IR S ofojrolg YA
stel o] WZo] AAAY o5 BnsE F %’il’%{— ZAolth. o447 YA g ‘?jﬂl
£ ofolto] - £E o]&W FoA HaAA HEe Afde A WY H&e] 1

e, BaA AFEH 29 HEdF TT’:QI Bz Hert FgsiA gdHe 4
7} zHHAd . David W.T. Daniels, Learned Hand Never Played Nintendo: A
Better Way to Think about the Non-literal, Non-visual Software Copyright Cases, 61
University of Chicago Law Review, p.613 (1994).
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TR0l AXEEA Hzd F At =, o& AAEe T4 AXEH
ohdbA 2 A oniginality) & BaR Foh ALY ALEe FAEBL
ousl7] ot (s A2z Alz).

AAAYe] o HoHE AAF] Aol tistds FrHAS AFHAL

96) Michael J. Schallop, supra note 7, p.1577.

97) Melville B. Nimmer and David Nimmer, Nimmer on Copyright, p.1-75 (Vol. 1, 199D).
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AubA oz of vhd A9 Z(sweat of the brow®) o2 Zajrt,
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9] T} 100)
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ot AHAYAZEOIY AEAH A ZE(factual works) EE 7leH  AZF

=
(functional works) o] A E IO 2 ALE & YA o g3t o Fo] A7|H

98) Emerson v. Davies, 8F, Cas, 615 (C.C.D.Mass. 1845); Jeweler’s Circular Publishing Co. v.
Keystone Publishing Co., 281 F. 83, 88 (2d Cir. 1922), cert. denied, 259 U.S. 581 (1922);
National Business Lists v. Dun & Bradstreet, Inc., 552 F.Supp. 89 (N.D.II, 1982) .

99) 8HE A, supra(if 76), 1939.

100) Id.; &84 9 221, A RELCE), supra(GE 12), 467-4687.



o

0x =]

o] ko, Feist AbzI10D9] X

i

4
O

o

ﬂw_wo

|t

)
i
1
=

Uy,
F5

of Aol Faael 7z 9

ki

9

A AZEolga & & (it 1 B

al
&

s e A&

N

Ae = wge] AU o RE 1 ]

fol o

9

1)

o] weko] #

| &
i A

3

= TAE Hob o, T o]x

(ke

Bk A3

3
pil

Ao

ZEI9 tAE
AzA gz B HEE A

A5 H

=]
RS

Ao o W

|

7)—l0

2. KBEiLbRAA 2 A

s
olJ
HH
e

wAO

e e Rk R

-
| .

CEE T WEHA F7HeA

%9

z27

A=

5

571 4

A

Asts 7]

=
|

Hol AdE FA

101) Feist Publications, Inc. v. Rural Telephone Service Co., Inc., 499 U.S. 340 (1991).
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111 i 1997, 11. 25, A3 97=2227 HZA (319987, 178).
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50552 #A(F20013F, 1690). ¥ o] FAEL “MARL L &g vlolE L} 79
Hi, @502 AdYPHA Feo sHtE AFHZZIAPHRIHAM Hostes 229
of MtEA o2 AYyHE ANE XA & F YU = offE, AARde] A

9 2 3 ¥

BHZ2 IR RTHALY HAFEH Z2 W 3 A {%éow

i:ll:I



il
[
Ak
=
=%
=
S
0Q
I
=
=
D
o
=2
ol
N
o
e
N
off
o
offt
okt
2L
frl
o
frtt
v
i
it
Ho
i)
r>~
2

ARoz Q43 dol BHeT 1 REo| AAsE HFo] 23 He AAF

R, dIFuFuA Y LAY SANEIIEN, FuE& SR AXE

O

detel AFE AATS FHA EAW AN T FaAyol ARHA o}

Azl 99

ﬂ
N
52
rr

4. PR

Bl 33 A AYOEA, B A4TL Y- BHHA %
AAA 2zze) ST wo o3 ARHU) AR AGEA AHA A
of Aol AR} dent Yol oln AE A ARER D 5 A 4

Sgd, A2 S oAt of & Aot} 118)

113) tiH9 2001, 6. 29. A3 9919423246 2 (F20018)F, 1705). o] Abd AL “FY
AAEGd tstels G4 BAAY ofF AT RERL 2E 94 TS EEY
Gt GiTh” £ ol § 2 AATY FA4e AT,

114) TiH 9 1992. 9. 25 A a1 92=569 HZA(F1992, 3050).
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119) Raymond T. Nimmer, The Law of Computer Technology, sec.1.05(2)(b) (2nd ed. 1992)

120) Whelan Associates, Inc. v. Jaslow Dental Laboratoty, Inc., 797 F.2d 1222 (3rd Cir.
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b= Wil Aol 9le o Wl fle Ao, maiA =

N
rir

&

A A(window)d} Z& &

0

Of

sl ofoltiolE =d
ol ofolyoje dABHU Wz EEH sk YFH(scenes a faire
doctrine)i2hel] ofsf Azl o] Hzd 4 ¢l A ol THAY =
239 AL olv] g & AF2(Xerox) 58 AFHAME ALEH Aolmz Bz
Al Zolgt & = flo. I Wl A7F @ ool E(icon)s AREstE WA
O AAY Bolal e OE AFEH ALHAMRE o} 22 ofo]F

T Asta glenz, o dASe W BFEH A3k o] wet
EARG. oA ™ AzHe HIT}

A FZEet o8 A9 & FEd dejAT

AAH §A4S BUY AT, WYS “Windows 2037 MacOSE 4d#How

FASA U, AREe] MAHOE FASA %L F AZAY AL U

&tk & A £2F 4 ol 9T

124) ofoltjo] - EA o] FH o o3, ofojrjefr} opd ofojrjoj o] HH A ollvt A2
Eiﬂ Fsdteh. 2@, B ofw @ ofolteist 1 ojo|tiol & E@E Yol B

% ogle Aolgbd A Welo weh 1 Edel td $UF B AHdead copy)etol

sAHE v, 9714 dASE w3 ofo ]DM% Fdated oA AHEHoRE G 7HA
dntel de AL ddudrt. ey, v E sty o] ®d ol Jhsstthal sth
gE 71ed By MEAA Ak wfEod £ P @AV A, $HE FdAE
Foete ALY 5T BEAE FAHA O & Aot oF EEA A3t dF ol
sted], oldd oA 7% AFES I 74 Wi ARAYY R A
e E Aoty AAA - A=, supraGE 72), 1399,
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(3) Lotus Development #iff: 1125

BorlandAte]  “Quattro” + LotusAte] “Lotus 1-2-3” ¥ HL3 w7 =HHEH

-

2](2-line moving cursor menu command)S E&FoZH AEAIE “Lotus

H,

o

1-2-37 & A&3sle ZAAYE  “Quattro” & AHEE F UEE =
BorlandAt=  “Lotus 1-2-3” #¢ s34 & F+3t7] 98 “Quattro”  AR&-2F
ANA  “Lotus =¥ <AE o] 2(Lotus emulation interface)” & Al &3 .

“Quattro” 7} “Lotus 1-2-3" o AZAAEL AsfstA=A oAF thsto,
HYE “Lotus 1-2-39 v BE W42 kX VCRY Z7 Bl Ed 23 g o
Eolgr|ite =& BE I AA A&y wEel e LotusAt7t 553
2-line moving cursor menu command H4]& 53 w3 H T = o
A A102x (0)FH17 USC 102(b)]el o3 HE = A &+ =2 WH(method
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(4) Betriebsratsprogramm {4:126)
ZUAA e AR Qe H ]2 Wy s dis] Az H3E <
A Abdolth. o] AdollA A" AE =F U3 o Zad AFE

125) Lotus Development Corp. v. Borland International Inc., 49 F.3d 807 (Ist Cir. 1995).
126) OLG Karlsruhe, NJW-CoR 1994, 301.
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AFEH AHEA dEFHoo| 29 FZ - A - 0] ol WA HEFHoF &

AQA = m¢ A AT, A d¥E A A", AFH AEA UH

127) Andreas Gunther and Ulrich Wuermeling, Software Protection in Germany, 11 CLSR
1995, S.15.
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(2) Broderbund Software Fif128)

AFH Zza9e] v stdo] AZAW o3 BRid ¢ A oARE

Zo]l A U Hx HAZA, HIe <A A3 E Whelan Associates #+2
S Yg&stuA “AFH ZZ a9 v o] dH3] FYAE FyEE,

fa Bde AAAHA T2 =AM 5 owde] wAbety] WEol AAd Mot

AdE o Atk 3 BAEAG.

(3) Digital Communications Associates {129

£4 Z2adel “Crosstalk” o Y el AzHo]l AHW = YA

tated, Hd2 “AHAFH Z2aP vy e Z=aged o AzdE &

128) Broderbund Software, Inc. v. Unison World, Inc., 648 F.Supp. 1127 (N.D.Cal. 1986).
129) Digital Communications Associates v. Softklone Distributing Corp., 659 F.Supp. 449
(N.D.Ga. 1987).
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130) Lotus Development Corp. v. Paperback Software International, 740 F.Supp. 37 (D.Mass.
1990).

131) AshtonTate Corp. v. Ross, 916 F.2d 516 (9th Cir. 1990).

132) AshtonTate Corp. v. Fox Software, Inc., 7 C.L.J. 50 (C.D.Cal. 1990).
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(6) Engineering Dynamics = {1:134)

Synercom Technology AF7A135¢] 3 19 H Engineering DynamicAt+=, ¢ AR

133) o= AZEHAY AZP] 520 B3 a7 AL ofJu{17 USC 408()], Thet A 2 =)
AAY HaAlE ol fE dte AT A - EME 5 FAE AT Sstdes AR
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134) Engineering Dynamics, Inc. v. Structural Software, Inc., 26 F.3d 1335 (5th Cir. 1994).

135) Synercom Technology, Inc. v. University Computing Co., 462 F.Supp. 1003 (N.D.Tex.
1978). o AbdelAM WAL, “dF FxE A I AY FAZAM AEEHE 80
238 HF Jl=(keypunch cards 1 EF W9 Aoz o AFHe RIE &
4 glth” 1 8kt
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MY FSHE s e HYL B ARAWY BE RS AL Yt
wh olel takel ARE A5 ARl AP HEUYA A5
AoBR 9| WAL YT F gt 22T T gt 0FE Wi 9

o W] ¢TI

(7) MiTek Holdings F+{f:137)

22 EYAIWE A - A4kst= MiTekAl= DOS 7oA 25st= Ex
AA ZZIH(truss layout program)?l “ACES” & 43tAth.  3HH ArceAl
£ Windows #74olA AFdles MEL Edx A Z2adg stz
“ACES” ¢ 7§##l  Emilio SotolongoE A-&3t%aL, Emilio Sotolongo+
“ACES” 9 dA 3t - 53 3=& A3 F=xg vk glo] “TrussPro” ghe
Windows 7]¥te] Egj2x AA Z2039& 4AsAT. MiTekAbe  “TrussPro”
of A& AdHH o] 29 HWF W
Ate ol = AxstAnh

olo] tha] WYL Altai &2 2 Lotus Development &2 1& Y&3HA,

ot

o] £z %o “ACES” ¢ AZ@AS A3t

“ACESY Wl WHol 2 AZAAHAY BRaHA Ze 24 Wi ddst
L2 IEEREER AFE AFEA A~V HPAALEZA HIdAYy siHs,
TrussProx Windows 7]%+e] o}o]Z - =2 - Wi wWE - ~23Z 2d(scroll

bar) & A&7k Xgkd #A4& AlFsta 1o DOS 79| ACESe 4240z

136) Michael J. Schallop, supra note 7, p.1556.

137) MiTek Holdings, Inc. v. Arce Engineering Co., Inc., 89 F.3d 1548 (11th Cir. 1996).

138) AA - 54 5 FxEd 2ot AR IA FEF JAFHS A4y 24go=
Aol A HOoRE A4 Ex 7z HEE @ uF @ @ol o] &H. ol A=
AR, NS EE, FotE R AH1994), 21189,



FARGD B £E gonz 0 FAHY B2 B ok HAA A%

Ao A AAT & §Th o ACESS] AEA UEol F ARAM

SE&HE HaTE HAd(de minimiddl HFETh” 1 FAFOEZHN, HFH

(8) John Richrdson Computers = {1:140)
ol FmollA TAHANGD Adelth. zA] FF9 #HolE A4 2 A #H

9t “Video Genie” 2t Z=ZI#9-E 7|3 John Richrdson ComputersAt

e

il

o] g Aol ¢ ZAE vt IBM PCol A #& 5= “Pharm-Assist” 2t ©o| &
F dols A4 9 A By ZEIs JfEstgith. “Pharm-Assist”
= o] ofd ofdMEY Ofm ANHES G E T Y B ofyg IBM PC
Hel1s FHE A4S &3 AoloA “Video Genie” ¢+ 4E3 A
o] AY JRey, John Richrdson ComputersAti= ©]21d “Pharm-Assist”

7} “Video Genie” & AutAQ F2E EA3I AHol7] WZd AAY AZAFLS

olo thall WYL m = Whelan Associates HZ2 3} Altai #4L AES &

139) o] Mol dha] 9 FAL, “ACES7F AEZQ wWagol 48 we thal p
gl rE doy aATOe R Windows 719he] A2 W5k A3 fAabsth
1e B F gy, I dx #3d HZ(file access) WA - = -
5ol dolA DOS #7443} Windows 74 2 zol7t glom
9} TrussProx= f+AFSHA] &th.” 1 AWsta o).
140) John Richardson Computers, Ltd. v. Flanders, and Chemtec, Ltd., 1993 FSR 497.

l"

ne



AFH ZEIHY HEAH REd daAz AP BFTE Jhssite
Whelan Associates #4& WolSoldAE & FHOZ B Fio gk
A g Fe] Hke] oA Altai HZANAMY FAs-oA-Hlme] B4 WY
£ o] &3k, “EAU HolEY PHHEA - AafuFY FA B =¥ WY T
ofojtjo]7} ofd ofejrole] EHolgta dtHEE o ofojHolE I T

o
i:H

T e 7Y FACER ol Hdd d&] AAHe] RIS AAT =
QAL e Video Genie¢} Pharm-Assiste] Ajx #e] 7|52 Ao Y& 2o

E FYPH = Ao)7|e s, ols #Hd ZEIH It EA AMdo] dFH

8l Faol tef = kol A B Iy #oj& 9
d7dA - HaAuFe 74 2 =Y WY T3 2& Bdo] Jbesith oL #
Ao 24, A= John Richrdson ComputersAbZt A2 & sty v F

A 1718 84 F 14NY 845 AFAIL @A Ife 8i4o fisiAT

% O
of BAL Altai HANA ANE FAs-clsh-wmel B4 e

b4/

N

i & st
A% BT AZA HE AAATE HlA Engineering Dynamics

A3t §AE Zwo] k1)

14D g9, O AAZME AZEY BegE &8 5 e 8459 AAH FA4E A EA
& AR AR =g V&Y &4E FHoR He Aede AzdAY A
dE AL + =AY A UL | AHdelAd WY “Video Genieol £4d
Azl w93 7led 54 249 A9 - ude lta s Euges 1 74 24 A
Aol aetol vk 1 st AYAZE] et Az H = FAHs A

142) ok, o] 3o & [BCOS Computers, Ltd. v. Barclays Mercantile, 1994 FSR 275 %72 oj
A A F7IA B AR d TR fA ] #ete “Hlw ARAY S
7150l FAANEE 7led ARAEY Roo JAsAT, ¥ AFAYPL A5 AR
HoA1022 (b)EH17 USC 102(0)]e slFdsle 23d& 7t YA dthe FolA 71534
AZES B fdsitt. =&, g5 AFEHol G duby ofojro|zta B

=



(9) SOLOMON V sf}:143)
ot A AEE AL ClEH o]~ AXRAHA BE9 BHste A
HAd Aol
o] AAGA A7t FAEE o] AA AFUC ANLS, L wmete] A
olo] A1yt A FIHEA ZRIFS FaoA @FEFIA FHuvt olE
“K.

“K.T.I 2000 =+ T.I 3000” o]gte ol§o2 I FoAEAA Fvst=

DA BF AzBEE 9 FE/GA BAYLC] DIt AS FRHIE o
ARSI BT, NIE YAk FES 9 FARY TROWS 5§ E
& 7)#stel  “SOLOMON

1 of AT, FA A ofejr]oj o ®HQ
& glo] Az s 7sAMAE 5T + e Aov.” g ”’&/\13}9&‘4. ol&
AFH Z2a99 7leA SUMAE AFA o3 2ad
He Td 71ed 23e 292 F dde HolAM 793 B2 gt sl
143) A& 15HY 1993. 6. 18. A1 921464646 A (http://engine.netlaw.co.kr/cgi-bin/NetFin
er/search?0OP=70&DID=48007&DN=921}64646.txt).
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ol Fdd acke XY & TR FERe] I Hadide] o @ Z<
2 -

B BAL AESE § FARM Z23d Aold AU FE - FANHY
WA e R FAAE AEE - BAEE By - FERA)

3. AFEH AH8A dEFlo] 2o AHY Sk vl o3 fRiE

(1) #as

o] A, AZE FAAR o] ofyst 1 HAAU U =4
(look and feeldM)7hA &= A 2tA ol ofs] HEHL1Ee] FAof #Asto], T4
Al AZE daiAE el ofF AR 7t Yok T, HAFH AHE
A QHHo2E B2 AFH Z2a¥ Hokd ojME olAAAE AAZH
g e i ALAE AAF o HolA ¢gerh. olv AFEH ZEI

A AR %A ZHAA AFE Ao2 ARH T, Hd AFE ASR

144) AFH T2 dolA “Look and Feel” ¢ FAZ <l ou]o] #A3lolEs, Ao
o1 e 4 Qe 23¥W gaEg ol 23 7|59 Z3(some intangible combination of
the screen displays and key functions that is immediately familiar)o]gtx aj A st& 7 o]
dukA ot} http://bh.knu.ac.kr/~djkang/hacking/safe_program.htm (Z F€ == 2 7 FE
ZZIOHHEITH).

145) Sid & Marty Krofft Television Production, Inc. v. McDonald’s Corp., 562 F.2d 1157 (9th
Cir. 1977) &



Aol 2o AAARD g =gl | AAA A4de st Fole
A3 AZAR ol sHE Tt S3Mo]l 27ss d4d 4% HAE
Hestes 23471 22 5 7] W&o th1460)

obefol e, AFE A& AEFH ]2 HAAH kst =4 g =
do] ZAEAY Aol tis) A EES Y.

(2) Apple Computer Hiff: 2147

AppleAt+= Hewlett PackardAte] “NewWave” ¢ MicrosoftAt]  “Windows”
b Ak 2 GAAE 2 Aozt FAeH, 2WY AREA UE o] 29
AAA g =40 i AZde HAfE o7 =2 ste &8 A7

olo] whal WAL, “Applerte] HFH AEA dEH2E FAHSL Us
ofo] Zoly FHA ZE2I% FHI 22 MEAH 84 By ojyg, 1de 74
L2450 Assts FAAA AFH =4 9A AAAR o3 2aE 5 ¢l

o7 1 ddskain

4. DG

(1) 28 ALSA AE{H0| A9 H{FRELR frakill

AE AR dE Aol 2o AZANA HEoh #dd dHEs dHEY,
Aoz HAFE AREA B o]z et AFA JAGRAE T A
Zbgol Hle) AEs F& W s FAd AME B F, A

B azEgel Ao AAL 2AsE B olE Ba wa Ado A

146) Michael J. Schallop, supra note 7, p.1557.
147) Apple Computer, Inc. v. Microsoft Corp., 35 F.3d 1435 (9th Cir. 1994).
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F0= HolAH, BsEe ouAdns AgAPe ZHEY A1z F2)o
Ao wale A%E zdsA 2 Aotk 1y W, AFH AL
Ao 20 e ARAL AASA FeoE, Tead 2= — T AN
AEQA Bx AEQAE BRI — 2 BAsA 2= 9 gl AFH A
74 Qe ol 29 9ds EAF ABFHo|2E ALeE Ho P AL

Fed Agd £2F 5 ol gkl

s Aol B9 AFE ASA Aok ofojtiols YA mHoE
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148) Engineering Dynamics, Inc. v. Structural Software, Inc., 26 F.3d 1335 (5th Cir. 1994).
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149) AE =& 927 Fagted Frugo] ad A, ol LA §tr] st H
o] 7HA FAlFE S el g oL, S %"J«l TS oueth.  http://100.empas.
com/entry.htm]/?i=700218 (3 5}~ W} g} ALA)

150) <94 9 291, A aREECE), supraGE 12), 633-6349; $4& 9 291, A
IR BEE, AEddte S (1989), 1179.
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AFAAE A58 AAY, AFE desdolzde FuE TF o9
of Eol s AxES S ABidMol2rt U3 HFE AEA UEHo 2

243 $8L dHAd 2 F9 st AUR et g, olgd 27

lo

Aeis ol 27k FYE A5 P ZEIPL P AR 52 FAH - ARHOE
nejstel A9 QIR E BHeE Ao| BYHL, 1RdE gAos
S EROEE DECR:

o Y A7t 24

ARARAYL HEE dAstooF sty Ot I HE eyt 2AE #olZtal

Fole AFHTZIPRIW HEHA St Fo

APAR, W2 AZE 0 A2 A 23]

R oo} 3T} 15D

e, oA AFE LA AEHolzd i AAYAA B
03 SHIE, 1 s WE R4 BAsd A4 J5H T4 2R
AAFE ASANA ARAYe nEE FASE AL SHWH ALAY A
Aol EBe AHeE Aowd, AAYolgs £ i el A4S
2A #4344 FRL AYGE ARE zdaA Aot P AN 2

z3 wo} 2ok wgtA, AFEH AEA QAEFol 29 /A T4 FRL E

15D #4ds], “Z2IIAE" o tFd A= 1 ouzt AUAA &
ol¢} #esle] AFHTZEIAR T Yo ZRZIAFFS RS T

2ol @&d] ofolto] - F OB & AFAdst e AYA Ee VlexEs ¥ ﬁxﬂ

< 5% 2ZEH Ao FAote WA F4L e AFH AR dHH 2

o x4 8a7MAE BT gl ALsta e AJAY BE¥sitne de AA

St A, AAe] A ol AuA onE 2tA Rste Aol 2 ®ola ¥ A5

g 5349 AHFH A}%XP °|E1Jil°l*«] H‘ﬂ“’ Adfste aa7t @ Aoges AHA
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o] o3 Rastodor 51, EE WA Rarjao] Hx = Hio 03] A
T ARAYel o3 REE AAsIoF T Zo)r}152)

(2) AFEl ALSAL lE{T o] A9 AIfEM:

ATE AEA AdEsol At AN A5H FH BRI FANT 5 gb

ofojtjole] o ® AAHE AFolE 2L FAHA Aol AZAR
R we o & Add, Za4d9 ad 7Edd dhAs dolA AAs &

MacOSY+ Windowss} & &4 AA Z2 I ALEE HFH =239
A ZE 945 AS2aXKerox) 59 FHFE A oln AHEHI W Aoln=E

Aol AAE A 1) Es A T2 e CAD(computer aided
design) ZZ 13 A w7 Zoi(menu ban)E HY Aot =D =0 ujx

&1 1 UmMAES Z¢Y dY(work area)o 2 = HAFEH AR QB Hol A=

o
rlr

Ay BE2AHQ Aol BIHEZ FaAyel AR & gloute, wa 72
A3 KA 75e FARAL 1 AER B 27t A A

=z
B 8@ Aol 2ol FA4o] AFD 5 Yk

152) Michael J. Schallop, supra note 7, p.1578.

153) Apple Computer, Inc. v. Microsoft Corp. 35 F.3d 1435 (9th Cir. 1994).

154) MiTek Holdings, Inc. v. Arce Engineering Co., Inc., 89 F.3d 1548 (11th Cir. 1996).

155) Engineering Dynamics, Inc. v. Structural Software, Inc., 26 F.3d 1335 (5th Cir. 1994).
o] AAzdeA 34 FRE AA T2 P “SACS IV” & 2304971 o 2oz 74
d 80248 AEA JdEHol2E AFEdALY, EHE &Y FxRE AA Z=add

“StuCAD” & ©A 126749 98 FAVOE THE 0FF A8 A28 AF
she A WORE “SACS IV ¢ $UE /15 £3T 5 AUt WL “FUD 7|



ok, H2 AEET e dRee HFEEH Z2ade AAEAEY Wy
82 98 23 ALA Aol WAL AdsL Y, BF 1 TAY &
Ag A8 B A 12 4FHA AR AeH o] 2o ) xhe] B0l
£ A% BE AolmE, ojud AFE AgA AEFo| 2Tt 12 ASd
Hlsf ool Wi WHoly Wl Fx Ee 22 WS A - WA A=

o Aolgtd orlole I FAA S A7) ofdra Hojop & Aol

ojeh e, v HAL thrEo Aol Sl HFH A&A AEH o0
25 FAs e NEAR] gad o FAds FASEAM @A 2T
2as9 AY - wd ZFHA0 AFHE Aol UPALEEAM Hid F
e Wolgte HEE HAFI Sl vh16 2o A9 - wjde] FAde] o
AH7] Astds O A9 - el qFd 7tsA, @ A9 - S Adsts 9

4 a9 A, © 71 A9 - e FHF Fol &FEHL I
oJA ™ HFH AEA AHH| 2T HHAGEEA HIH= Ao 2o o

& ARD Ak AR ANAE A Ad WG Aol AAH FAA

o) =g do] voprt A4F FAA(virtually identicalo] EAskefor Frim
3} 158)
e FAPd Aol WA Ae 9 48 FAwon THE 802Y A4 Ae ol
22 AFSE SCADAF EATTHE A4, SACS VO] 8089 A§A B o] 27}
B ol Aol U@ HHAA $A7 4 & ek 2 BARY

156) Digital Communications Associates, Inc. v. Softklone Distributing Corp., 659 F.Supp. 449
(N.D.Ga. 1987); Apple Computer, Inc. v. Microsoft Corp. 35 F.3d 1435 (9th Cir. 1994);
MiTek Holdings, Inc. v. Arce Engineering Co., Inc. 89 F.3d 1548 (11th Cir. 1996); Harbor
Software, Inc. v. Applied Systems, Inc., 936 F.Supp. 167 (S.D.N.Y. 1996) &

157) Matthew Bender & Co., Inc. v. West Publishing Co., 158 F.3d 674 (2d Cir.1998). ©]
B2 L Feist B4 o]F APAAEY FAA 7IEe FAST Hxo BAZA HridE

& 9e Aol
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Ay Rk BAHY, 9 2 949 49 D 2AFAAY =
= ASAE StolF AFE ZEIPY U A4 F83E WA 534 7]
52 FAHES AZY AFH A4 Aol A ofoldos FAHY =
Holmz AAARe] BB thgol B 4 Utk e, o] EFHY L& E
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rlr
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158) Digital Communications Associates, Inc. v. Softklone Distributing Corp., 659 F.Supp. 449
(N.D.Ga. 1987); Apple Computer, Inc. v. Microsoft Corp. 35 F.3d 1435 (9th Cir. 1994).
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Bl A4 QE o] 2o MEH gxo dig AZAHHA I}
AAHA B FFol=E Aoz Hop I3 /HEF 249 AY - wdo
ZAAol AAFHE Adde AHARERZA BeE F e AARE oy, #
AR E2A Y F2Aol AAH7 fAide O A9 - e b 7heA,

@ A9 ge AReE AFA 29 24, @ 12 49 wWde B
o

Bk obyeh, FAAol dAHE AriE AR JeE 7T o] 93
e AFH ALA A o2t A2 FAG FEE Hol Y Zojga
B 2 9lojof aty] wjEo, AjH oz AP At AP WYt FL £
gl gl Zlo|th.159)

o2l Buow, AZE ALex oEH o 20 tE AZAYW - AFEHZE 1Y
B Bee 9449 Qolgr|Eats 238 92 Aoleta Bojok
& Aok, AXAYPE 7BAHOE AEAA AZE HEE A AAHHA

ZA JAFHA FAA FHY 7l FHE HAFE AEA A A
25 ARAYPAH o202 HudHE A& AFstA ¥7] W&o r}.160

Hru, A% 2He AAe 98 wads Aos AL= 24 o

159) 1 9o, F5249e T3 ML AFH a9 Afde, 1 A dHFH I~
of Aol JdAHTRL strigte HA el Fd ZP—% =
A QEF o] 2o AZAAGT Hofol & AJNAE BREHE Ho| glom, o|yd A
= AFH AR Ao 2o td AFAPHA RIS oHA st 2ol "
FH Z2a3 F5AFA Ao tislA = Ashton-Tate Corp. v. Ross, 916 F.2d
516 (9th Cir. 1990) =,

160) Lauren F. Kellner, Trade Dress Protection for Computer User Interfaces “Look and
Feel” , 61 University of Chicago Law Review, p.1011-1013 (Summer 1994).
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Abstract

THE LEGAL PROTECTION FOR COMPUTER USER INTERFACES

JAE SUB SONG
Major in Intellectual Property Law
Graduate School of Law, Seoul National University, Seoul, Korea

A computer user interface is the means by which the software or the
hardware and user interact. Any product that is the first to incorporate an
intuitive user interface possesses a tremendous competitive advantage. Thus,
the development of the user interfaces has become a critical aspect of new
software development and legal protection of the computer’s user interfaces
has become increasingly important significant issue.

But, because computer user interface is peculiar intellectual property in the
original works of the computer program that technical and functional features
are strong, it is hard to be applied established discussion. Therefore, it is the
question how should be protected various features of computer user interface.
And, although it is needed to protect computer user interfaces, on the other
hand, the standardization of computer user interfaces is a necessary condition
to the development of computer related industry through the improvement and
evolution of software with the spread of intuitive and effective computer user

interfaces. So, the standardization would be the limitation of the protection of
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computer user interfaces.

This study aims to review the scope and the limitation of legal protection
for computer user interfaces, and concludes that current Copyright Act can
provide proper protection for the original and artistic authorship parts of
computer user interfaces but that Unfair Competition Prevention and Business
Secret Protection Act can provide more adequate protection for computer user
interfaces as a whole. That is to say, to balance the interest in public access
to information against the interest in protection computer user interfaces, the
Unfair Competition Prevention and Business secret Protection Act can provide
the most adequate protection.

Nonetheless, technical and functional features of computer user interface
should be and can be protected satisfactorily only if it establishes the
requirements and the processes of Patent Act or Utility Model Act. When it
can't establish the requirements and the precesses, it should remain public
domain for standardization of computer user interfaces and it cannot be
protected by Copyright Act, Computer Program Protection Act or Unfair
Competition Prevention and Business Secret Protection Act. Even though
computer user interfaces can be protected by Patent Act, Copyright Act or
Unfair Competition Prevention and Business Secret Protection Act, it will not
be protected if it is used unjustly against the purpose of these acts. When
misappropriation of the computer user interfaces harms customer good will
against potential competitors’ interests in obtaining free access to the

consumer market, it will be regulated by Monopoly Regulation and Fair Trade
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Act.

Key words : Computer User Interface, Computer Program Patent, Computer

Program Copyright, Look and Feel, Trade Dress
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