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[Abstract]

Several Problems and Suggestions Related to ABS system in
Korea in Legal Aspects

In-Suk Hwang
(Attorney at Law/CPA, Financial Supervisory Services)

There are following some problems and suggestions related to

the ABS system in Korea.

1) As the ABS market has grown and the environment of ABS
market has changed, the existing qualification requirements of
originator and servicer in the ABS Act are no longer adequate
or flexible to be applied to various types of current ABS deals.

These conditions of qualification need to be revised.

2) Some provisions which will help easy securitization need to
be adopted in the ABS Act. Such as less minimum capital
requirement of SPC, permission to the corporate to be a director

of SPC, and simplification of SPC clearing procedures etc.

3) the private placement of ABS, securitization of corporate
shares and the re-securitization can cause some problems in the
Korean law system. ABS Act is not adequate to be applied to in

these ABS structures. The application of other laws such as Civil



Code is another question.

4) Some opinions to make safe harbor clause optional are not
appropriate in the current ABS market situation. True sale issues
need to be studied generally including other provisions of the

ABS Act and other legal systems.



