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Shin & Kim is a leading law firm in Korea with 
over 700 professionals, including Korean and 
foreign attorneys, patent attorneys, tax attor-
neys, certified public accountants, customs 
specialists, and other advisers. Founded in 
1983, the firm’s vision has always been to offer 
practical and creative solutions whilst preserv-
ing its core values of integrity and excellence. 
Shin & Kim advises companies of all sizes 
across a broad variety of industries. The pro-

fessionals work in close-knit teams to deliver 
client-focused results through offices in South 
Korea, including satellite offices in Beijing, 
Shanghai, Ho Chi Min, Hanoi, Jakarta and Sin-
gapore while leveraging an unrivalled network 
of leading international firms and consultants to 
collaborate on matters. The teams have dem-
onstrated outstanding litigation capabilities and 
maintain a high success rate in significant do-
mestic and international cases.

Authors
Ghyo-Sun Park is a senior 
partner at Shin & Kim, focusing 
on commercial litigation 
including intellectual property, 
product liability, mergers and 
acquisitions, corporate 

governance and international arbitration. Mr 
Park has been involved in many significant 
patent infringement cases and product liability 
cases including the first Korean tobacco 
litigation. He has also provided legal advice to 
SBS, the premier private broadcasting station 
and KBL, a popular professional sports entity. 
Mr Park serves as a member of the Advisory 
Committee for Intellectual Property Rights of 
the Korea Trade Commission. He was elected 
as President of the KIPLA (Korean Intellectual 
Property Lawyers Association) in 2021.

Bong Joo Song is a partner at 
Shin & Kim, focusing on 
commercial litigation including 
intellectual property, product 
liability, real estate and 
construction. Mr Bong has 

played a leading role in tobacco litigations filed 
in Korea, and has achieved successful results 
in various product liability cases. His 
achievements span diverse matters, including 
litigation concerning gas turbine explosions, air 
conditioner outdoor units, ESS facility fires, 
automobile fires, and product-related issues 
involving chemical substances.
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Sea Hee Bang is a partner at 
Shin & Kim. Her main areas of 
work include intellectual 
property rights such as 
copyright, trade mark rights, and 
the Unfair Competition 

Prevention Act, litigation and advice on 
product liability, national audit response, and 
legislative strategy advice. Ms Bang has 
performed tasks in major domestic lawsuits 
and consultations related to intellectual 
property rights as well as major product liability 
areas including domestic tobacco lawsuits. In 
addition, she has responded to state audits 
and special investigation committees, and 
provided advice on personal information 
protection laws.

Da Yoon Shin is a senior foreign 
attorney at Shin & Kim with 
expertise in product liability and 
intellectual property laws. Ms 
Shin has advised and 
represented both domestic and 

foreign companies in major Korean product 
liability cases. Her expertise extends to 
advising global corporations spanning various 
industries on intellectual property disputes, 
encompassing copyright, trade mark, and 
unfair competition prevention laws. She has 
successfully handled cases before both Korean 
courts and US district courts, demonstrating 
her proficiency in navigating complex legal 
matters across jurisdictions.
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1. Product Safety

1.1	 Product Safety Legal Framework
The following laws may be applicable to a prod-
uct safety case.

•	The Product Liability Act – In the event of 
damage to life, body or property due to a 
defect in the manufacturing, design or indica-
tion of a product, a person suffering from 
such damage may file a claim for compensa-
tion for damages against the relevant manu-
facturer under this Act.

•	The Framework Act on Consumers – This 
Act regulates general matters on the duties 
of consumers, the state and business opera-
tors to promote the rights and interests of 
consumers. Under this Act, the state has the 
duty to specify matters to be complied with 
in supplying consumers goods, obligations 
of indication/advertising, etc of business 
operators and may recommend or compel the 
removal, destruction, etc of goods that cause, 
or may cause, harm, to the lives, bodies and 
properties of consumers.

•	The Framework Act on the Safety of Prod-
ucts – This Act provides for basic matters 
to ensure the safety of products supplied to 
consumers. Under this Act, a safety inves-
tigation into a product may be requested 
to ensure the safety of such product, and a 
product that causes, or may cause, harm to 
the lives, bodies and properties of consumers 
shall be recommended or compelled to be 
removed or destroyed.

•	The Serious Accidents Punishment Act – This 
Act provides for punishment against business 
owners, responsible managing officers, public 
officials and corporations that cause casu-
alties in breach of their obligations to take 
safety and health measures while handling 

materials or products harmful to human bod-
ies.

•	The Motor Vehicle Management Act, con-
cerning motor vehicles.

•	The Chemical Substances Control Act, con-
cerning chemical substances.

•	The Food Sanitation Act, concerning foods 
and food additives.

•	The Electrical Appliances and Consumer 
Products Safety Control Act, concerning the 
safety management of electrical appliances 
and consumer products.

1.2	 Regulatory Authorities for Product 
Safety
There are different regulators under different 
applicable laws, and the scope of authority that 
may be exercised under such law also varies.

•	In relation to safety and consumer protection 
for general products, the Korea Fair Trade 
Commission (KFTC) and the Korea Consumer 
Agency (KCA) and the Ministry of Trade, 
Industry and Energy are the main regula-
tory bodies exercising their authorities under 
the Framework Act on Consumers and the 
Framework Act on the Safety of Products. For 
example, the regulatory bodies may decide 
to recall a product that causes, or may cause, 
harm to the lives, bodies and/or properties of 
consumers. KCA also provides dispute-medi-
ation services for consumers.

•	The Ministry of Land, Infrastructure and 
Transport is responsible for several motor 
vehicle-related duties under the Motor Vehicle 
Management Act. These include vehicle 
registration, imposing operational restrictions, 
setting safety standards, and certifying vehi-
cles. The ministry also addresses manufactur-
ing and pre-sale defects by taking corrective 
measures or issuing recalls.
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•	The Ministry of Environment oversees the 
designation and management of hazardous 
chemical substances and grants authorisation 
to businesses handling these substances in 
accordance with the Chemical Substances 
Control Act.

•	The Ministry of Food and Drug Safety is 
tasked with establishing criteria and stand-
ards for foods and food additives. It author-
ises food-related businesses and can issue 
corrective orders, mandate destruction, sus-
pend operations or cancel business permits 
for harmful foods under the Food Sanitation 
Act.

•	The Ministry of Trade, Industry and Energy, 
under the Electrical Appliances and Consum-
er Products Safety Control Act, designates 
safety certification bodies for electrical appli-
ances and consumer products. It manages 
products requiring safety verification and can 
order improvements, destruction, removal 
or suspension of sales for products lacking 
safety certification.

1.3	 Obligations to Commence Corrective 
Action
Under various applicable laws, if a product is 
found to have safety defects, the government 
can order the business operator to take correc-
tive actions, which must be complied with.

The Framework Act on Consumers stipulates 
that businesses must report defects in goods 
and voluntarily remove products that could harm 
consumers’ lives, bodies or properties (Articles 
47 and 48). The state can also recommend or 
mandate the removal or destruction of such 
goods, with businesses obligated to comply 
(Articles 49 and 50).

Specific laws governing motor vehicles, foods, 
electrical appliances and consumer products 

include provisions for the public announcement 
of defects and the implementation of corrective 
measures. Business operators are required to 
announce defects directly or, alternatively, the 
state will do so.

1.4	 Obligations to Notify Regulatory 
Authorities
The Framework Act on Consumers and the 
Framework Act on the Safety of Products out-
line different reporting obligations for businesses 
concerning product defects.

The Framework Act on Consumers mandates 
businesses to report not only actual harm 
caused by defective products but also potential 
risks, adhering to a “risk-based report” princi-
ple. This obligation requires businesses to report 
any defects they become aware of, without a 
specified time limit. Under the act, businesses 
must report defects in manufactured, imported, 
sold or supplied goods to the relevant central 
administrative agency in the following scenarios, 
unless the goods are voluntarily removed:

•	if the business discovers that the goods have 
serious defects in manufacturing, design, 
labelling, etc, which cause or could cause 
harm to consumers’ lives, bodies or proper-
ties; or

•	if the business takes measures because 
similar goods with defects have been found in 
a foreign country, or if it is discovered that a 
foreign business has taken such measures:
(a) removal, destruction, etc, under a rec-

ommendation or an order of removal, 
destruction, etc, from a foreign govern-
ment; or

(b) voluntary removal, destruction, etc.

The Framework Act on the Safety of Products 
requires immediate reporting by business opera-
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tors when a product distributed in the market 
causes specific types of accidents, regardless 
of whether the product has a significant defect. 
This “incident-based reporting” mandates that 
businesses report the product’s name, accident 
details, sales quantity, and other relevant infor-
mation to the head of a central administrative 
agency:

•	fatal accident;
•	accident that caused an injury requiring at 

least four weeks’ medical treatment in a 
medical institution under the Medical Service 
Act;

•	fire or explosion; or
•	other accidents caused repeatedly by the 

same product.

1.5	 Penalties for Breach of Product 
Safety Obligations
Business operators who fail to comply with their 
obligations under relevant consumer safety 
laws face various penalties, including criminal 
punishment (imprisonment and fines), fines for 
negligence, and administrative actions such as 
suspension or cancellation of business licences. 
However, in practice, non-compliant operators 
are typically subject to corrective orders or fines 
for negligence rather than the more severe pen-
alties.

2. Product Liability

2.1	 Product Liability Causes of Action 
and Sources of Law
In Korea, product liability claims can be raised 
under various laws, depending on the subject 
matter. They include the following:

•	the Civil Act;
•	the Commercial Act;

•	the Product Liability Act (PLA);
•	the Framework Act on Consumers;
•	the Framework Act on the Safety of Products;
•	the Motor Vehicle Management Act; and
•	the Chemical Substances Control Act 

(K-REACH).

Most claims are filed under the PLA or the Civil 
Act’s tort provisions.

The PLA predominantly governs product liabil-
ity litigation, holding manufacturers liable for 
damages to life, persons and property caused 
by product defects, excluding damages to the 
product itself (Article 3(1)). Claims under the PLA 
are treated as strict liability offences, meaning 
the manufacturer is liable regardless of fault. In 
contrast, claims under the Civil Act or Commer-
cial Act require proof of fault.

2.2	 Standing to Bring Product Liability 
Claims
In Korea, product liability claims can be brought 
by parties who have suffered damages to life, 
persons or property due to a product defect. 
Heirs of a deceased individual can also file 
claims on behalf of the deceased. Additionally, 
regulations may grant third parties the right to 
seek indemnity, allowing them to bring claims 
on behalf of the injured party.

It is common for insurance companies to pay 
out claims to insured individuals and then seek 
indemnity from manufacturers. A notable exam-
ple is an ongoing appellate court case where the 
National Health Insurance Service has filed an 
indemnity claim against tobacco manufacturers 
after covering medical expenses for smokers.
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2.3	 Time Limits for Product Liability 
Claims
The Product Liability Act (PLA) in Korea sets 
dual statutes of limitations for bringing product 
liability claims. A claim must be filed within the 
earlier of:

•	ten years from the delivery of the defective 
product; or

•	three years from the claimant’s discovery of 
the damages and relevant liabilities.

For damages caused by harmful substances or 
those that become apparent after a latent peri-
od, the ten-year statute of limitations is calcu-
lated from the date the damage occurred. The 
statute of limitations expires when either of these 
periods lapses.

2.4	 Jurisdictional Requirements for 
Product Liability Claims
In Korea, jurisdiction for lawsuits under the 
Product Liability Act is determined by the Civil 
Procedure Act, as the PLA does not specify 
jurisdictional rules. According to the Civil Pro-
cedure Act, a lawsuit falls under the jurisdiction 
of a court where the defendant’s general forum 
is located (Article 2). Additionally, a lawsuit con-
cerning a tort may be filed at the place where 
the tort occurred (Article 18(1)). Since a lawsuit 
under the Product Liability Act is considered a 
tort lawsuit, it can be filed either at the court 
where the defendant’s general forum is located 
or at the place of the tort.

2.5	 Pre-action Procedures and 
Requirements for Product Liability Claims
There are no procedures required to be com-
pleted prior to product liability claims in Korea. 
However, under the Framework Act on Consum-
ers, individuals have the option to pursue rem-
edies for damages caused by the use of goods 

through the Korea Consumer Agency (KCA). 
Additionally, disputes between consumers and 
business operators can be mediated through 
the Mediation Commission. These procedures, 
outlined in Articles 55 to 59 and Articles 65 to 68 
of the Framework Act on Consumers, provide 
alternative avenues for resolving disputes before 
resorting to formal legal action.

2.6	 Rules for Preservation of Evidence in 
Product Liability Claims
There are no rules for the preservation of evi-
dence applicable only to product liability cas-
es in Korea. However, under the Civil Proce-
dure Act, provisions enable courts to conduct 
examinations of evidence when necessary. If a 
situation arises where evidence might become 
unusable without prior examination, the court 
has the authority to conduct such examinations 
either on its own initiative or upon request from 
a party (Articles 375 and 370). This applies to 
all types of evidence, including witness testi-
mony, documentary evidence, expert opinions 
and examinations of parties involved. Thus, par-
ties involved in public liability cases can utilise 
these provisions to ensure the preservation and 
examination of evidence critical to their claims 
or defences.

2.7	 Rules for Disclosure of Documents in 
Product Liability Cases
Korea does not have a discovery system similar 
to the system in the US. It is, however, possible 
to make a request to the court to order the other 
party to produce specific documents or make an 
application for inquiry of facts. It is possible for 
a party possessing the requested documents to 
refuse to produce them, claiming that they con-
tain trade secrets. In such cases, failure to com-
ply with the court’s order to produce documents 
without a justifiable cause could lead to the court 
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accepting the veracity of the other party’s claims 
regarding the contents of the documents.

2.8	 Rules for Expert Evidence in Product 
Liability Cases
There are no rules for expert evidence specific to 
product liability cases. Under the Civil Procedure 
Act in Korea, parties involved in legal proceed-
ings have the option to apply for expert testi-
mony to obtain opinions from individuals pos-
sessing necessary knowledge and experience.

Upon designation as an expert witness, the indi-
vidual undergoes examination by the presiding 
judge. The presiding judge may then have the 
expert witness state their opinions either verbally 
or in writing. Additionally, parties can also file 
applications for expert witnesses regarding facts 
known from special knowledge and experience 
(Articles 333 to 342).

2.9	 Burden of Proof in Product Liability 
Cases
In Korean product liability cases, claimants 
typically bear the burden of proving a product 
defect. However, if certain conditions are met 
– such as the accident occurring under normal 
product use, within the manufacturer’s control 
and unlikely without the defect – the existence 
of the defect and its link to damages are pre-
sumed under the revised Product Liability Act, 
which became effective in 2018 (Article 3-2 of 
the PLA). This amendment lightens the claim-
ant’s burden, as previously they had to prove 
the defect, manufacturer negligence, damages 
and causation.

2.10	 Courts in Which Product Liability 
Claims Are Brought
As stated in 2.4 Jurisdictional Requirements 
for Product Liability Claims, a lawsuit may be 
brought to a court having jurisdiction under the 

Civil Procedure Act. As a trial by jury is not avail-
able in civil cases in Korea, a product liability 
case is decided by judges. A case with a claim 
amount of KRW500 million or smaller is decid-
ed by a single judge, while a case with a claim 
amount exceeding KRW500 million is decided 
by a three-judge panel.

Compensation for damages is determined 
according to Civil Act provisions, allowing for 
reimbursement of direct (eg, property damage, 
medical expenses), indirect (eg, loss of expected 
benefits, wages) and emotional distress dam-
ages.

Punitive damages are generally not recognised 
in Korea, except under specific circumstances 
outlined in the PLA. Courts may award exem-
plary damages, not exceeding three times the 
actual damages, if the manufacturer was aware 
of the defect but failed to prevent harm to life 
or serious bodily injury. Additionally, the Serious 
Accidents Punishment Act, effective from 27 
January 2022, holds business operators liable 
for damages resulting from “Serious Civic Acci-
dents”, with compensation amounting potential-
ly up to five times the actual damages incurred.

2.11	 Appeal Mechanisms for Product 
Liability Claims
In Korea’s legal system, the three-trial system 
allows for appeals against final judgments ren-
dered in lower courts. An appeal (second trial) 
can be filed against a final and conclusive judg-
ment from the first trial, and a final appeal (third 
trial) can be lodged against a final and conclu-
sive judgment from the second trial.

During the first and second trials, both factual 
examination and legal judgments are conducted. 
However, in the third trial, the judgment is based 
on whether the decision from the second trial 
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violates the law, without revisiting facts or re-
examining evidence.

According to the Civil Procedure Act, appeals or 
final appeals must be filed within two weeks of 
receiving the written judgment. For final appeals, 
a written statement of grounds must be submit-
ted within 20 days of receiving notice of the liti-
gation record from the court of final appeal.

2.12	 Defences to Product Liability 
Claims
The Product Liability Act (PLA) in Korea out-
lines defences that manufacturers can utilise to 
counter product liability claims (Article 4(1) of the 
PLA).

•	Non-supply of the product – Manufacturers 
can be relieved from responsibility by proving 
they did not supply the product in question.

•	Unidentifiable defect – If the defect was not 
discoverable by the state of science or tech-
nical knowledge at the time of supply, manu-
facturers may be exempt from liability.

•	Compliance with regulations – Manufacturers 
can argue that the defect arose from compli-
ance with laws or regulations at the time of 
supply.

•	Defects in raw materials or components – For 
raw materials or components, manufacturers 
can claim that the defect stemmed from the 
design of the final product or instructions pro-
vided by the manufacturer of the final product 
using these materials or components.

Additionally, manufacturers can defend against 
product liability claims by disproving the exist-
ence of a defect or the causation between the 
defect and the damage suffered. This entails 
demonstrating the following:

•	the product was manufactured according 
to the intended design (for manufacturing 
defects);

•	the product meets safety standards expected 
given current technology and economic feasi-
bility (for design defects); or

•	adequate explanations, instructions and 
warnings were provided to users, addressing 
anticipated dangers (for indication defects).

2.13	 The Impact of Regulatory 
Compliance on Product Liability Claims
The court does consider adherence to regulatory 
requirements in relation to breach of a product 
safety regulation. However, such consideration 
will be limited to the breaches that are found to 
have causal relationship with the damages.

2.14	 Rules for Payment of Costs in 
Product Liability Claims
In Korean litigation, the general principle dictates 
that the unsuccessful party bears the costs of 
the proceedings. If only a portion of a claim 
is recognised by the court, the distribution of 
costs is determined based on the ratio of the 
recognised claim. However, not all costs may be 
recoverable, as the amount of legal fees that can 
be reclaimed is subject to limitations set forth in 
court rules.

Lawyers may also charge a percentage uplift on 
their costs, though this is subject to negotiation 
and agreement between the lawyer and the cli-
ent.

2.15	 Available Funding in Product 
Liability Claims
In Korea, the claimant typically funds legal costs, 
but the court may grant legal aid to parties una-
ble to pay upon request or at its discretion. To 
qualify, a party must demonstrate financial need, 
and legal aid can include deferred payment of 
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court and attorney fees, as well as exemption 
from court fee deposits.

The Korea Legal Aid Corporation offers legal 
assistance, including trial representation, at 
minimal fees or free of charge to financially dis-
advantaged individuals.

While there is no specific prohibition on third-
party litigation funding, entrusting litigation to a 
third party in property disputes is generally not 
allowed unless under specific circumstances 
and in compliance with the Trust Act. Contin-
gency or conditional fee arrangements are per-
mitted without a maximum limit, and parties are 
not obligated to disclose such arrangements to 
the opposing party.

2.16	 Existence of Class Actions, 
Representative Proceedings or Co-
ordinated Proceedings in Product 
Liability Claims
While Korea lacks a general class action sys-
tem in civil proceedings, the Securities-Related 
Class Action Act addresses specific illegal acts, 
such as false or insufficient securities filings, 
effective since January 2005.

Korea employs an “appointed-party” system, 
somewhat akin to class actions but with differ-
ences. Only those participating in the trial benefit 
from court findings and awards. While multiple 
persons can join a lawsuit if their rights and 
obligations are intertwined, the court’s decision 
applies only to the involved parties, distinct from 
class actions. In product liability cases involv-
ing multiple victims, it is common for victims to 
appoint one legal representative to litigate on 
their behalf, streamlining legal proceedings.

2.17	 Summary of Significant Recent 
Product Liability Claims
Significant recent product liability claims include 
the following.

•	Agent Orange Case – Since early 2020, Viet-
nam War veterans and widows have refiled 
the Agent Orange case in Korean courts, with 
two additional cases filed in 2022. The cause 
of action remains similar to previous filings.

•	NHIS Tobacco Case – The National Health 
Insurance Service (NHIS) filed a claim against 
tobacco companies, which was dismissed by 
the trial court on 20 November 2020. NHIS 
appealed this decision, citing a lack of legal 
basis for direct claims and insufficient evi-
dence of causation between smoking and 
lung cancer. The court of appeal is currently 
deliberating, with contentious issues sur-
rounding the hazards of additives.

•	Humidifier Disinfectant Case – Victims who 
suffered lung-related injuries and deaths after 
using humidifier disinfectants filed claims 
against manufacturers in August 2014. Ini-
tially, the trial court held manufacturers liable 
but dismissed government liability. However, 
in February 2024, the court of appeal found 
the government accountable, criticising its 
handling of toxicity evaluations and neglect 
over nearly a decade. The case is pending 
review by the Supreme Court.

3. Recent Policy Changes and 
Outlook

3.1	 Trends in Product Liability and 
Product Safety Policy
In recent years, there has been a notable shift 
towards implementing more consumer-friendly 
regulations in Korea. This includes provisions 
such as the presumption of defect or easing 
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the burden to prove causation, which are also 
reflected in court decisions. The heightened 
concern for consumer safety is expected to drive 
further legislative changes and court rulings in 
this direction.

Future amendments to the Product Liability Act 
(PLA) may impose the burden to prove product 
defect on the manufacturer or introduce provi-
sions allowing group action in product liability 
cases. While the burden to prove causation is 
likely to remain with the claimant, there is the 
potential for legislation or court decisions to 
accept presumptions of causation or statistical 
causation analysis in the future.

3.2	 Future Policy in Product Liability and 
Product Safety
The Korea Department of Justice previously 
proposed a class action bill, which underwent 
review by the Ministry of Government Legislation 
in 2020. However, the bill was abolished with the 

constitution of a new National Assembly. Under 
the proposed bill, groups of 50 or more peo-
ple would be eligible for class action regardless 
of industry. It aimed to ease victims’ burden of 
proof and introduce a discovery system akin to 
that in the US, promising a more favourable legal 
environment for victims upon passage.

Similarly, a bill on the Framework Act on Artificial 
Intelligence (AI) was introduced to the National 
Assembly around July 2021 but failed to pass 
and was abolished by the new National Assem-
bly. Despite this setback, there is the expecta-
tion of a new bill reflecting international trends 
and discussions on AI regulation, especially con-
sidering the establishment of the EU AI Act. The 
previous bill focused on restrictions on AI tech-
nology, products or services causing harm to 
public safety without addressing manufacturer 
liability. However, discussions on acknowledging 
product liability for AI or software suggest that a 
new bill may incorporate such provisions.
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Evolving Regulatory Framework
In recent years, the regulatory framework gov-
erning product liability and safety in Korea has 
undergone significant evolution, driven by a 
growing emphasis on consumer protection 
and the need to address emerging challenges 
in product safety. This trend is reflected in both 
legislative reforms and judicial decisions that 
increasingly prioritise the interests of consum-
ers.

Legislative Reforms
One of the key developments in this regard is the 
ongoing strengthening of the Product Liability 
Act, which serves as the cornerstone of prod-
uct liability law in Korea. Amendments made 
to this act in 2018 introduced several impor-
tant provisions aimed at enhancing consumer 
safeguards. For instance, the introduction of a 
new provision allowed for the presumption of 
causal relationships between product defects 
and resulting damages in certain cases. Moreo-
ver, manufacturers found guilty of intentionally 
neglecting product defects can now face com-
pensation claims of up to three times the actual 
damages incurred, providing a significant deter-
rent against such practices.

The Framework Act on Product Safety, serving 
as the fundamental legislation governing recalls, 
introduced several key provisions aimed at 
enhancing recall procedures and ensuring com-
pliance. Specifically, it mandated that business 
operators who receive recall orders must pre-
pare and submit detailed recall plans, a require-
ment implemented in 2019. Additionally, the act 
established explicit authorisation for authorities 
to inspect the status of recall compliance, pro-
viding oversight to ensure adherence to recall 
protocols. Moreover, it expanded and reinforced 
penalties for non-compliance with recall orders, 
reflecting a commitment to bolstering accounta-

bility and consumer protection in product safety 
matters.

Similarly, the enactment of the Act on the Pun-
ishment of Serious Accidents, etc in 2021 has 
reverberated profoundly throughout Korean 
society, particularly concerning major industrial 
accidents. This legislation encompasses provi-
sions not only for serious industrial incidents 
but also for disasters affecting citizens. Where 
such events lead to at least one fatality or ten 
or more injuries or illnesses due to defects in 
design, manufacturing, installation or manage-
ment of specific raw materials, products, pub-
lic facilities or transportation means, they are 
classified as serious disasters. Under this act, 
business owners responsible for such incidents 
face criminal penalties, and compensation for 
damages, extending up to five times the actual 
damage incurred, is mandated.

Furthermore, there is a growing inclination to 
introduce specialised legislation aimed at deter-
mining causal relationships and quantifying 
damages based on epidemiological correlations, 
particularly in response to large-scale disasters 
that garner significant social attention. A nota-
ble example of this trend is the Special Act on 
Remedy for Damage Caused by Humidifier Dis-
infectants, which underscores the government’s 
commitment to addressing public health con-
cerns arising from widespread incidents involv-
ing consumer products.

Judicial Decisions
In tandem with legislative reforms, Korean courts 
have increasingly adopted a consumer-centric 
approach in adjudicating product liability cases. 
Courts now demonstrate a greater willingness to 
find causation even in instances where the link 
between product defects and resulting damages 
is not immediately clear. This approach is par-
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ticularly evident in cases concerning defects in 
products related to occupational safety, worker 
health or environmental pollution, where courts 
actively review the causation issue. However, in 
matters of general product liability, evaluating 
how significantly the courts have shifted their 
stance on proving defects or causation com-
pared to the past is challenging. Nonetheless, it 
appears that courts now prioritise fairness and 
equity in individual cases, indicating a subtle but 
noticeable change in their approach to product 
liability disputes.

Despite these advancements, challenges per-
sist in certain areas of product safety regulation. 
Issues such as rapid technological advance-
ments in automotive engineering, incidents 
of battery fires in electric vehicles, concerns 
regarding automobile exhaust emissions, and 
ongoing litigation related to tobacco products 
and chemical safety continue to pose significant 
challenges for regulators and industry stake-
holders alike.

For example, instances of sudden acceleration 
in automobiles have been frequently raised, 
although no manufacturer has yet been held 
liable for such incidents in civil judgments. 
However, in criminal cases, some defendants 
have been acquitted based on claims of sudden 
acceleration rather than negligence. Although a 
bill requiring manufacturers to disprove defects 
in cases of sudden acceleration was proposed, 
it has not yet been passed.

Moreover, incidents related to battery fires, 
particularly in automobile batteries and Energy 
Storage Systems (ESS), have been on the rise. 
Parties involved in such cases often opt for set-
tlement agreements rather than awaiting final 
court rulings. Regarding automobile exhaust gas 
and tobacco lawsuits, no definitive rulings have 

been made on illegal acts or causal relationships 
involving manufacturers.

Legislative response
In response to these challenges, policymakers 
are actively exploring measures to strengthen 
existing regulatory frameworks and enhance 
consumer protections. Efforts to bolster tobac-
co control measures, including the recent 2023 
bill aimed at analysing and disclosing the ingre-
dients of tobacco products, highlight the gov-
ernment’s commitment to safeguarding public 
health in the face of evolving risks.

Furthermore, revisions to the Chemical Sub-
stances Control Act in 2015 underscore Korea’s 
commitment to aligning its chemical safety regu-
lations with international standards, particularly 
those set by the European Union. These efforts 
reflect a broader recognition of the importance 
of harmonising regulatory practices across glob-
al markets to ensure the safety and integrity of 
consumer products.

Conclusion
In conclusion, the evolving landscape of product 
liability and safety regulation in Korea reflects a 
concerted effort to adapt to changing consum-
er needs and emerging risks. While significant 
progress has been made in strengthening legal 
frameworks and enhancing consumer protec-
tions, ongoing challenges underscore the need 
for continued vigilance and proactive meas-
ures to safeguard public health and well-being. 
Through collaborative efforts between govern-
ment, industry and civil society stakeholders, 
Korea aims to uphold the highest standards of 
product safety and accountability, ensuring that 
consumers can confidently access and use a 
wide range of products without compromising 
their safety or well-being.
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