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20219128 =22 HH A E(Brexit) 0|22 H XA FHH ™ (FTA: FreeTradeAgreement) 2 S 32t M| A5} SLICEH!
O Ho| =2t SF7t MZET AFFIAHET= 2HAl QIstet 5 W, Mu|AQZ WFR Sof LHE0| ZXatE|L, 3
X ALH 2OFO| M= 2| AMH 2h=0| QIE{Ll MH|A H|ZXH(ISP: Internet Service Prowder) “of| Al H’E.
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MOl CDPA(Copyright, Designs and Patents Act 1988) Al 97AE MTHEH,
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UK Copyright Law. Copyright, Designs and Patents Act(CDPA) 1988, section 97A - Injunctions against service providers (“(1)
The High Court (in Scotland, the Court of Session) shall have power to grant an injunction against a service provider, where
that service provider has actual knowledge of another person using their service to infringe copyright. (2) In determining
whether a service provider has actual knowledge for the purpose of this section, a court shall take into account all mat-
ters which appear to it in the particular circumstances to be relevant and, amongst other things, shall have regard to — (a)
whether a service provider has received a notice through a means of contact made available in accordance with regulation
6(1)(c) of the Electronic Commerce (EC Directive) Regulations 2002 (S12002/2013); and (b) the extent to which any notice
includes— (i)the full name and address of the sender of the notice; (ii) details of the infringement in question. (3) In this
section “ service provider ” has the meaning given to it by regulation 2 of the Electronic Commerce ( EC Directive) Regula-
tions 2002.”).

https://www.lexology.com/library/detail.aspx?g=el4eecad-2313-4e42-8674-db65e5e3404e (“The High Court has recently
required major UK ISPs to block certain websites which infringed Nintendo’s intellectual property rights.”).

https://en.wikipedia.org/wiki/Web_blocking_in_the_United_Kingdom

Australia, The Copyright Act 1968 (Cth) Section 116A - Injunctions relating to online locations outside Australia Applica-
tion for an injunction (“ (1) The owner of a copyright may apply to the Federal Court of Australia to grant an injunction that
requires a carriage service provider to take such steps as the Court considers reasonable to disable access to an online
location outside Australia that: (a) infringes, or facilitates an infringement, of the copyright; and (b) has the primary pur-
pose or the primary effect of infringing, or facilitating an infringement, of copyright (whether or not in Australia). (2) The
application under subsection (1) may also request that the injunction require an online search engine provider (other than
a provider that is covered by a declaration under subsection (8B)) to take such steps as the Court considers reasonable so
as not to provide a search result that refers users to the online location. ....”).

https://www.jonesday.com/en/insights/2017/01/federal-court-of-australia-orders-first-site-blocking-injunctions-to-re-
duce-online-copyright-infringement
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Article 15.89 (Blocking Orders)

1. Each Party shall provide that its civil judicial authorities have the authority to grant an injunction
against an ISP within its territory, ordering the ISP to take action to block access to a specific online

location, in cases where:

(a) that online location is located outside the territory of that Party; and
(b) the services of the ISP are used by a third party to infringe copyright or related rights in the
territory of that Party.

2. For greater certainty, nothingin this Article precludes a Party from providing that its judicial authorities
may grant an injunction to take action to block access to online locations used to infringe intellectual
property rights in circumstances other than those specified in paragraph 1.
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Article 15.90 (Procedures for Domain Registrars )

Each Party shall encourage its domain registry to take appropriate, timely, and effective measures to
suspend domains used for infringing intellectual property on their respective country-code top-level
domains. That encouragement may be satisfied by measures including the facilitation of cooperative
arrangements between, the relevant domain registry, law enforcement, and industry groups.
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Article 15.91 (Disclosure of Information)

A Party may provide, in accordance with its law, that its competent authorities may order an ISP to dis-
close expeditiously to a right holder information sufficient to identify a subscriber whose account was
allegedly used for infringement, where that right holder has filed a legally sufficient claim of trade mark
or copyright or related rights infringement, and where that information is being sought for the purpose
of protecting or enforcing those rights.
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(https://likms.assembly.go.kr/bill/billDetail.do?billld

PRC_Q2T1MOX1DOM4W1T4M300R3Y4C703D2).
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The content and opinions expressed within Shin & Kim LLC’s newsletter are provided for general informational purposes only
and should not be considered as rendering of legal advice for any specific matter.
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