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FHAY I oAbzl 2] [Council Regulation (EC) No 139/2004 of 20 January 2004
on the control of concentrations between undertakings (the EC Merger Regulation),
olst 'FETH A ol dtt] § FHATY AAHL HHH A A} Ao dhs}
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o} ojslo A 11 A ojHe] RUUE ] ANHE A ES A2 duE 5, Western
Digital/Viviti 274 2 Seagate/Samsung Z7el st A3 Ao =S A=

2 \Western Digital/Viviti 2% %! Seagate/Samsung 28 o|Me| M=

(1) 1997 PriceWaterHoﬁse/ Coopers 24 @ KPMG/Ernst&Young 2% 4
HatAAbA A

19979 =@ 3|49l 7o) 7|4 A% 27do] HEH g AP ich © 199719 124 1Y
3 glo] 2 9] E] 512 A (PriceWaterHouse) = =z Aofato] Bl =(Coopers & Lybrand)2Hel
spa7]aE Al TET @ 19979 129 23% KPMGE A2ERY(Ernst & Young)Zhef 2t
HAHE Alarsitt,

28 0193)% PriceWaterHouse/Coopers A7 ¢l4], KPMG/Ernst & Young A 72 A
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o weksly] QslA, 49] ‘dual-merger scenario ] WHERA AGEARE WSOk AL
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sl Ast 1 AH 2 st Mskmat ot Al WA, ARRGE, AF AR S &2

ARATAE WO Yol 28 Al KPMG/Ernst & Young A7 AP A
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4) Case No COMP/M. 1044,
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Zelstat. ¥hd KPMG/Ernst & Young Adls $819193]9] A7t 22 slE | wla) 3
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(2) 19999 Exxon/Mobil 23 @ BP Amoco/Arco BA:" w3 AHA] Xl

19999 8 AG38} AFQAL 7he] 7|98 27l WA o7 ALt @ 19994 5
4 39 A&(Exxon) 2l Mobi)#He] FHEAHE Ausgn @ vlE thad<l 19994 5
4 4% BPOIRF(BP Amoco)= oFE#(Arco)2te] 7S Alastgic)

wHAEslE FEA Aol diFt HAl g FAFHoE AFEA] Yttt Tk, A
AiE Exxon/Mobil A#E HASHAA &8 A1%E BP Amoco/Arco AHE AgFsid,
Exxon/Mobil#} BP Amoco/Arco®| A R-S-& AAZ TR W AAAGTA Ak
ALY e AFL glou WA e Aoz oFHd, $YYUs=

= A nE 275 Sa59
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(3) 2000 Air Liquide/BOC ZA? @ Linde/AGA BA: AZEAIA A e

20009 F8 AAR7FA AFAAL 7H] 7194 27do] HRF o2 APE Tt @ 19994
89 16¢¥ o= (Air Liquide)= BOCete] s AHE Alustd @ 19999 99 14
Linde AG= AGA ABE| A HEAE Alatsict,

FHHAESE BEY Aol gt HA} B FAH R AFEHA] et ohgk, A
JLE Air Liquide/BOC A HAF Alofli= Linde/AGA7} AFG-87EA A1 Yol A] 7l A
AAE AAE AAAY B Aget ¥, Linde/AGA A#= Air Liquide/BOC7}
FFAFAAE AAR AAE AP, ol ARpAaple) o2 Aoz o|3d

Y F ARE B 2R sdski
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i)

5) Case No COMP/M, 1016, paras, 108-111,

6) Case No COMP/M, 1383,

7) Case No COMP/M.1532.

8) Case No COMP/M. 1383, paras, 21, 23, 26, 30.
9) Case No COMP/M, 1630,

10) Case No COMP/M. 1641,

11) Case No COMP/M. 1641, paras. 28, 58.
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2001 28 A48kt AgAL 74e] 71427 270] ‘%‘%ﬂﬁ o2 AP @ 2001
79 102 4(Shel)& RWET} &7 2 8IAH(Shell/DEA)E AHste AHE AL @
20014 7¢ 29 BPE E.ON AEsike] FAHEAHRE LL—s}Mq_
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1 —?‘?B A 1E BP/E.ON A#E Agstd, 38 A JA] T-AAPE gl Aol 9
e mxEE EAl| AlxbE ook sickn dkelet. olo] Wt Shell/DEA 72 37
xﬂf:f_* 24 Alo] BP/E.ON A7t A= S-S AASet” E3t, 22 @t x BP/
E.ON ZAME Shell/DEA A7t SA0] AL ofof gtk & BAHSR AF3IA
o9 o) WFAAERAIS M Ao ojsjdnt, fHEYddE F ANE BF 2R

sigiet.
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(5) 20074 KarstadtQuelle/Mytravel 27" % TUI/First Choice 23"
RAEALA A

20079 &2 4 ofdAE X 2o JYPAu|AYA} 7k} 7|AAT 2710] HEHOE
ot @ 2007d 39 26 712 ~elE A (KarstadtQuelle)= vt EZ E(Mytravel)
3 37 SRFEALE Ashe ARE AT @ 20074 44 4% TULE HAEZO|A
(First Choice)2t 37 ABIALE A shs ARE AL

23093l KarstadtQuelle/Mytravel AolA HEH A} AR FF2 AT AH=
71202 BekEojol stk WS Agst, HHF AdolA 71FAFALY 71E AR A
A2 EYHom Briste 49 AL S e B2 Falshe A
o gAHoE w3t olo] wlel A% A1 KarstadtQuelle/Mytravel Ao A= TUL/
First Choice”} 718 AFIAA-E AAZ 3R Xﬂ &4 weke A3st 9hH, TUI/First Choice
A M= KarstadtQuelle/Mytravel7} o|n] 238 SAA & AA= AAE AR

Polse 5 AYS BF 22U % J'S}‘i"ﬁ

12) Case No COMP/M, 2389,

13) Case No COMP/M. 2533,

14) Case No COMP/M. 2389, para, 21,

15) Ibid., paras, 56—57, 143—144,

16) Case No COMP/M. 2533, para, 18,

17) Case No COMP/M, 4601,

18) Case No COMP/M. 4600,

19) Case No COMP/M. 4601, paras, 48—50.
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20084 8 WH|AelAd Az UA 7k 71 AAT 27o] WA oz Y=t © 2007
14 109 229 EE(TomTom)< dforsatA(TeleAtlas)e] FAHSAHAE 4
20084 29 199 =7|oHNokia)x= UHE(NAVIEQ)S F=AHSAHE 4
4320193 HEA Ao gt A HAlE FAFeR dFstA FH o, A
318 TomTom/TeleAtlas A} AAF Alojl= Nokia/NAVTEQ7} 7HE AFAtel& AA
ARG B APt vhH, Nokia/NAVTEQ &% TomTom/TeleAtlas?t AL
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gesle 5 Ade B F21 SUst

3. 20114 Western Digital/Viviti 2% & Seagate/Samsung Z&:*
MateMARAlC] FAH RHEH

2011 AAA st=rjA3 Sato|H(hard disk drive, ©]8t HDD'e ge}) A= R @Y
AE 7o) 2749 BAH Al gt AAF AB= A AJA HDD ARSI %
M2 4A~57) F0 ARdARte] A BHAGORA, F AT BF $EE A5
Bl A28 HDD APgellAle 2719 AliAbate] EAIsHA o], BgAAEAT ke

e 5 013: Tl E“‘é‘}%xloﬂ wpet = A Aozt #eEe ARA, FEdsle

FARFeE @ 2011d 3E 7Y Western Dlgltdlol Vivitie) F4] 100%5 53 74
A= 7199 AokS A A5 1 (0]3} ‘Western Digital/Viviti A==l $iTh), Flolo] @ 2011
Y 4% 199 Seagate Technology Public Limited Company (©|3} ‘Seagate’@t 3t} 7} 4F
ALY HDD AFIRE st GAdr=AHY AdE AFshirh(e]st ‘Seagate/
Samsung A2k &),

20) Case No COMP/M. 4854,

21) Case No COMP/M.4942.

99) 1 9o &, 20094 Lufthansa/SN 2% (Case No COMP/M,5335). Lufthansa/BMI 27 (CaseNo COMP/M.5408), Lufthansa/AA 2
A(Case No COMP/M,5440)%} 2009¥ RREEF Fund/BBG A%(Case No COMP/M, 5602) ¥ RREEF/SAGGAS Z%(Case No COMP/
M.5640)E AZaAAHbALS Aalst Aue BEE|E 4o, 58, §) R2ERA(Lufthansa) B BARoAl: Azheidablko] G394
3)0) Ajalm A7) = SFck, Thek, o] B8 AR QI4ele] U Ao A AUt oule) HEA AL Hrle offr.

23) Case No COMP/M, 4942, para. 260,

24) Case No COMP/M.6203.

25) Case No COMP/M.6214.
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A Aot Wit it Western Digital/Viviti 2= 2011 49 20428 Alng uby
Seagate/Samsung A= 1 3} 2l 2011¢ 4€ 19YAE AnE=, 9899
Sl Azeaapkalo) et A3l AILE Seagate/Samsung Azl AAR] Bl A&
Western Digital/Viviti 7{2j7} A= A] ¢-8-& AA|SFR L, Western Digital/Viviti A=
&) AAF Alole 3l Aol Seagate/Samsung o] A E AL AAITE A FAAR Y&
st
A2kl AP Al wE BAARM Bt A3, A8 4131E Seagate/Samsung Aol A=
HH AR W Western Digital® VivitiZ} 58 FA AMIAEE FgE o] &3] A o]z
2195t Ao A& oty Frke vy &) Al 1% Western Digital/Viviti AoflAl=
Seagate2t AHg A HDD AMAR7F @ AMAALZ Bt} el A2 qlsto] TR
Y Aol AFs] Asiertarl TekE it
olof Western Digital/Viviti 7494 TAF A= FHHL3 7} HEAAFA of uletA]
Seagate/Samsung 7|2 Al ST ?ﬂxﬂi BAAE Y At AFsfof o=
Azke A o] wheba] AARIEE 2AR Y FEEEra 6 () (9= %'.Xé
(ARAG 3ol TE A AA)S FAaE oof 75“3}# 8 Y5 Y (General Court)ol| 4
£ A= stk ”

2 SIS QBT TH PEATE 120 S AREUAPEY
o

J

Fﬂ

(first come, first served approach)< 2 )
o] A7t AQ FAlol Al A7t dRbyolA]= ¢foy f-HYsls 2 Az

SAAPPAIS Ak Qi ol HIAAPIAl] 849 Rolehs 7tk fERH Yk

Aolct,®

26) thal, o]F Western Digital& AF 51891, GHYuPHAL 20124 9Y 20UALE £ #3} ZAH-L 3} thCase T-60/12),

27) 49193 A 89 A pre—notification)= theld ez IR 3 FAL 3AS0] ARH oz AgPshe ﬂo]ug Azree g
3 7120] B 4 Qloba vk whok AFAAAE 93 A2 HE AUE. AT X9 AIE AR)o] ARk Bie) viEo] He Bl
714 A o] Bagh Pryt 83 TH|E A GoLSolE BT Bl Az A9E Frste] AYAEA Boldg F= 2
Z2#)5)7] g ZoltHCaseNo COMP/M.6208, paras, 40—41),

28) Ibid., para. 34.
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ol loiME 719AF AFe FAAG U A 24 Bl EAsfof sh=d, 7192
AZE Aolsls M-S Y3802 7| QAT Haeo] 71Eo] Hojof Tkl RAISH,
Ay Ale A ARAARM Tk Alof] 33 Ald Az Qe I wEA Ul
= AL gaFo)x] ok Bt of et AHSIA e Ptk AojH,

272 Western Digital/Viviti 4219} Seagate/Samsung A+ vl=ALA= L
(Fair Trade Commission; FTC) ¥ &= AHF-H(Ministry of Commerce)oll= 4131 o157}
WAste] 7192 AAE AYHA D u2Ag A HLE Ve ~ Ande] tigt A A
AE glo] — AFAF Ao A% Western Digital/Viviti 212 ¥ Seagate/Samsung 7
7t FAO FPELE AAZ AYAAE BEste], HEAHAE AHEE AR o
g}, ol= A AHE g AR W AAAGED #YE ohzh, B8] A7 FAl

29) Y82 &3 Zth: “Although there is no explicit provision in the Merger Regulationrelating to the appropriate treatment of con—
centrations which are notifiedalmost simultaneously, the Commission considers that the priority principle isinherent in the system
of the Merger Regulation, Article 6(1) of which providesfor the Commission to “examine the notification as soon as it isreceived”
and which sets time limits by reference to the date ofnotification. The date of notification is therefore the only criterion that
canensure sufficient legal certainty, transparency and objectivity and respect theother provisions and aims of the Merger Regu—
lation, {(£¥)The so—called “combined approach” originaily advocated by theNotifying Party does not provide a clear benchmark
for assessing the effects ofmergers that are notified almost simultaneously, Also, under that approach, theCommission could be
required ultimately to choose, between two concentrations, which concentration to prohibit. It would introduce uncertainty and the
risk ofarbitrary decisions(Ibid,, paras, 34—35)",

30) ol9el &2 it Y8 WAZ LAAE AVtEE 9 g7 N R 7i9EgAnrt AE Ao getE|, HAb BhAle) digh FAIE Y
10l FolE)R] ghr}

31) vt AurA 9 s) EEZ}E “Statement of the Federal Trade Commission ConcerningWestern Digital Corporation/Viviti Technolo—
gies Litd. And Seagate TechnologyLLC/Hard Disk Drive Assets of Samsung Electronics Co, Ltd.”
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o} ¥ Western Digital/Viviti A=je] AlAlo]lA Seagate/Samsung A =22 A
= sioiths FollA 378919 AAF Alo] WEIAREA T} FARSHEAL & o7} ik, 1
1 Western Digital/Viviti 27 2|2 FA]9l o]v] Seagate/Samsung | tigk HAPE 2
W Al R EE, Western Digital/Viviti A2 HAtel|A — oju] 27 5148 — Seagate/
Samsung 7zl THE Al A HIE BhYstkes A2 Fsithe oA, o] Ao &
AHE AAF S e ARTAlojzt e ©gsly] ojgttal AZMET ok, A3 413
4% Western Digital/Viviti AEct 38 A3 H4F Seagate/Samsung AHE HA
AL dES Wtk FolA, 3499 Y82 Holz S AYa7l Aesta gl Al
A2 o] ofeh= ARk Sals] wolh®
eHH, T LGREYA-CJEE A Y SKERuHs-ElB2E 7ddf digh 2499
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38) 39 YAlo|E YRR AN o] Yk 3 GRS FudlE, R st YL gy Zt): “In assessing the com—
petitive effects of a merger, the Commissioncompares the competitive conditions that would result from the notified mergerwith
the conditions that would have prevailed without the merger, In most casesthe competitive conditions existing at the time of the
merger constitute therelevant comparison for evaluating the effects of a merger, However, in somecircumstances, the Commission
may take into account future changes to themarket that can reasonably be predicted. It may, in particular, take account ofthe
likely entry or exit of firms if the merger did not take place whenconsidering what constitutes the relevant comparison,”
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