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<ABSTRACT>
A Review on the Right to Erasure (Right to Be Forgotten) under the Korean Law
Ja—rim Choi

Article 17 of the European Union General Data Protection Regulation (GDPR), which went
into effect as of May 25, 2018, specifically provides for the right to erasure (right to be
forgotten).

Korea has statutes in place that contain provisions on the protection of personal
information, such as the Personal Information Protection Act and the Act on Promotion of
Information and Communications Network Utilization and Information Protection. The Korean
Supreme Court has been consistent in granting motions for injunctive relief based on the moral
right, and granted motions for injunctive relief based on the moral right and allowed for
erasure of a previously released news report.

The Korean Personal Information Act provides for a right that is similar to the right to be
forgotten under the EU GDPR. And the right to erasure of news articles, which the Supreme
Court affirmed based on the moral right, is a more ambitious right than the right to demand
erasure of search results. Therefore, in order to have meaningful discussions on the right to
be forgotten, we first need to look into what interests the right to be forgotten service, in
consideration of the background against which the right emerged in today’s IT environment.

In addition, the current statutes already provide for protection of personal information, and
the emergence of the right to be forgotten restricts free distribution of information on the
internet. Therefore, recognizing a new legal right based on the right to be forgotten should be
preceded by establishing the detailed criteria regarding the right.
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