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[ ABSTRACT ]

Compulsory Work Order by Superiors at
Work & Whether the Interference with

Business Can be Established

Lee JongSoo™

A person who interferes with the business of another by the threat of
force can be punished by Interference with Business(Criminal Act,
Article 314). However, the generality of the elements of this crime
and the Supreme Court’s readiness to acknowledge fulfillment of such
elements all lead to the question of abusive practice of public power.
Recently, arguments proposing harsher punishment for superiors at
work taking advantage of a junior staff, especially in forcing
compulsory work orders, have gained power. Thus, this paper reviews
whether such acts fulfills the elements of the Interference with
Business.

Regarding compulsory orders by a superior at work, the definitions of
‘business’, ‘threat of force’, and ‘the result of the Interference with
Business’ are most critical. Firstly, a ‘business’ should be entirely
operated by a third party other than the defendant himself. Secondly,
the interpretation of the ‘threat of force’ should be limited so that

mere profanity or casual conflicts in a work place should be excluded

* Attorney at Law, Shin & Kim.
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from the definition of such. Finally, despite the majority of the
academics and the Supreme Court viewing the crime Interference with
Business as an abstract endangering crime, it rather makes sense to
interpret it a crime that it is committed only when the result has
occurred.

Given the views above, even if a superior at work orders a junior
staff in a more compulsorily setting, convicting the superior for
Interference with Business 1is inappropriate. A recent ruling by the
court also seems to sympathize with this view, in which a defendant
was found not guilty for his charge in Interference with Business for

using profanity while giving work orders to his junior staff.

Key words : Interference with Business, Business, Another’s Business,
Threat of Force, Violation Crime, Endangering Crime,

Business Order
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